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According to the law of criminal procedure, judicial authorities should deal with
the matter as soon as possible and avoid any action that prolongs the proceedings.
Today, there is a general rule and principle in proceedings and it is said that it is
accepted by international documents and it is conventional and reasonable, and
this rule and principle is that the process of proceedings should be carried out in
a reasonable and conventional period of time, which has a favorable effect. and
guarantee the rights of each party. It is also believed that the delay in the
implementation of justice is considered a form of injustice. On the other hand,
today we are talking about economic proceedings, and in this type of
proceedings, it is desired to have the lowest cost. One of the significant costs in
the proceedings is the cost and financial burden of the proceedings, and the other
is the cost of the proceedings. In many cases, time is considered as the most
important and fundamental issue and factor and can be evaluated. In other words,
the benefit of the proceedings and its effectiveness and efficiency is in the speed
of the proceedings. One of the issues that is effective and significant in
prolonging the criminal proceedings is the issue of absentee proceedings. In this
article, the existing laws in this field and the effective factors in the prolongation
of the judicial process regarding absentee proceedings are examined and this
issue is examined. An important issue that is considered and investigated in this
research is that by examining the issue in jurisprudence and the existing laws and
the previous laws and comparing them, are the existing laws in the current
situation regarding absentee proceedings in criminal matters effective in
prolonging the judicial process and the role of They have and cause the time of
criminal proceedings to be extended and prolonged, which is one of the reasons
for the delay of the proceedings, and as a result, it causes a delay in the execution
of justice and each of the parties attaining their legal rights.
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Introduction

One of the basic principles of a fair trial is the
presence of the parties in court and the
possibility of self-defense. This principle
encompasses the right to defense and appeal
and emphasizes that every person should have
the opportunity to present their case and
defend themselves. Additionally, an important
principle of judicial proceedings is the
expedient  processing of cases. The
proceedings should be conducted in the
shortest possible time to preserve the rights of
the individuals involved. In the event of a
crime, society has the right to promptly
implement the necessary criminal measures.
In this regard, the court is obliged to make a
decision within a reasonable and customary
timeframe. Unjustified delays in the
proceedings can lead to a violation of people’s
rights. In cases where the defendant does not
appear in court, the legislator, under certain
circumstances, has prescribed absentee
proceedings to prevent the violation of the
rights of the plaintiff and society. This
research examines the rules and laws related
to judicial proceedings, legislative records,
and their shortcomings.

Methodology

This research is descriptive-analytical and
applied in nature. The descriptive part
involves  collecting  and describing
information and data, while the analytical part
focuses on examining and analyzing these
data. The research also has a comparative
aspect, as it examines the laws and regulations
of different countries. Data collection
methods include library studies, which
involve gathering information from secondary
sources such as books, scientific articles,
theses, and both domestic and international
laws.

Results and Discussion

Various factors contribute to the lengthening
of criminal proceedings, especially in absentia
cases, and these factors are related to laws,
litigants, infrastructure, and human elements.
Among the legal factors, two notable issues
are limiting the cases of in-person hearings
and expanding the scope of absentia

judgments. For instance, the Criminal
Procedure Law of 1990 allowed for absentia
proceedings without summoning the accused
in criminal cases. However, the laws of 1998
and 1992 narrowed the scope of in-person
judgments and broadened the circumstances
under which judgments could be made in
absentia, resulting in prolonged proceedings.
Additionally, the expansion of the time frame
and scope for appeals contributes to delays in
the judicial process. Specifically, the deadline
for challenging an absentia judgment has been
extended from ten days under previous laws to
twenty days for individuals residing within the
country and two months for those living
abroad under the new law. These changes,
which contradict the principle of expediting
proceedings, lead to extended processes and
infringement on the plaintiff’s rights,
highlighting the deficiencies and drawbacks in
the new laws.

Conclusion

In absentia proceedings, timing is of great
importance. This type of proceeding occurs
when the defendant or their lawyer is not
present at the hearing and does not present a
defense. The law emphasizes that the
defendant must be informed of the complaint
and its reasons and must have the opportunity
to defend themselves. In the case of non-
attendance, it is assumed that the complaint or
objection to the right to defend has been
accepted unless a justified excuse is provided.
It is necessary to expedite in absentia
proceedings to prevent the violation of the
rights of the plaintiff and society and to
maintain the efficiency of the administration
of justice. This principle is emphasized not
only in domestic laws but also in international
documents and jurisprudential principles. An
unreasonable extension of the deadline for
appealing an absentee verdict can lead to
delays in the administration of justice.
Therefore, Dby establishing appropriate
criminal policies and various executive
guarantees, the legislature can make
proceedings fairer and more cost-effective,
preventing people from resorting to private
justice. Speed in handling cases also reduces
costs and optimizes resources in the criminal
justice system.
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