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ARTICLEINFO | Abstract

Dealing with damage claims is very important both in Iranian law, which is a
PP: 193-206 combination of Islamic law and Shiite jurisprudence, and in American law as a
subset of the common law legal system, and it also follows certain principles. In
this research, which is prepared and organized in a descriptive and analytical
method, while examining the topic of damage, types of damage, including
material and moral damage, and of course addressing the methods of
compensation in Iranian and American law, according to the main question of
the research that What are the principles of damage claims in the Iranian and
American legal systems? These principles have been discussed. The findings and
results of the research show that in domestic law, there are principles such as the
right to file a lawsuit, the principle of acquittal, the right to have an independent
lawyer, the right to challenge opinions, the right to be heard within a reasonable
time, the basic principle of compliance, the public nature of proceedings, the
principle of equality of evidence. And the principle of the obligation of the judge

. to state the argument has been mentioned, and in American law, the principle of
Keywords: Damage, the independence of the court in dealing with damage claims, the independence
of the judge's opinion from the expert's point of view, the principle of the right
to a fair trial, the openness of the proceedings and the presence of the jury have
been mentioned. has taken.
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Extended Abstract

Introduction

In social life, damages and losses are
inevitable, as citizens continuously face both
benefits and detriments. The law does not aim
to compensate for all these damages, as many
of them, such as those occurring in
transactions, are integral to human society.
However, according to an old legal principle
emphasized in Article 40 of the Constitution
of the Islamic Republic of Iran, no one can use
their rights to harm the rights of others. One
of the rights of individuals is the right to
litigation, but this right should not result in the
infringement of others' rights or cause harm to
them. Participation in the judicial process
requires time and costs, and individuals may
incur expenses imposed by the opposing
party. Therefore, the legislator has addressed
the prevention of frivolous lawsuits and
compensation for the damages of the
defendant by providing for the possibility of
compensation. Fair trial principles, including
the principle of adversarial proceedings,
public hearings, the defendant's right to
defense, and the right to an independent
lawyer, are essential in the judicial process,
and violations of these principles can
undermine the legitimacy of the court. In
damage claims, examining the specific fair
trial principles, such as the importance of
public hearings and adherence to the principle
of adversarial proceedings, is crucial.
Additionally, the relationship  between
damage claims and punitive damages, and the
basis for awarding such damages, are
significant issues explored in both Iranian and
U.S. law.

Methodology

To conduct a comparative analysis of the basis
for claiming non-economic damages in the
legal systems of Iran and the United States,
this study employs a comparative method.
Initially, it will analyze the relevant laws and
judicial practices regarding non-economic
damages in both countries. Subsequently, the
study will compare these approaches to
identify the strengths and weaknesses of each
legal system. Sources will include books,
scholarly articles, and judicial decisions from
both countries to provide a comprehensive

view of the basis for claiming non-economic
damages in these two legal frameworks.

Results and Discussion

In Iranian law, the principles of fair and
equitable trial are employed to ensure the
moral satisfaction of parties and to uncover
the truth. These principles
include:Presumption of Innocence: This
principle protects defendants by ensuring that
any doubt must be interpreted in their favor
and that they are not required to provide
evidence. This principle is applicable in both
criminal and non-criminal cases.Principle of
Equality of Arms: Parties in a dispute must be
informed of the evidence and documents
available and must have equal opportunities to
present their claims and defenses. This
principle must be upheld at all stages of the
proceedings, even if one party refuses to
attend the hearing.Principle of Public Trial:
Court sessions must be conducted in public to
allow for oversight and assessment of the
trial's fairness, except in cases where a closed
session is necessary for security, ethical, or
justice reasons.Principle of Equality of
Evidence: Each party must have an equal
opportunity to present evidence and make a
defense, with no discrimination in the judicial
process.Principle of Reasoned Judgment:
Judges must provide detailed explanations of
the legal reasons and foundations for their
decisions to prevent arbitrary or unfair rulings
and to enhance trust in the judicial
system.Principle of Judicial Impartiality:
Judges must decide cases without external
influence and with a commitment to
justice.Principle of Effective Remedy: Legal
proceedings should be conducted in a timely
manner and at a reasonable cost to maintain
quality and efficiency.Principle of Disposition
of Cases by Settlement: Parties may determine
the outcome of a dispute through settlement or
withdrawal, and the court has jurisdiction only
upon the parties' request.

Conclusion

The results and findings of this comparative
study indicate that the civil justice system in
Iran, grounded in Islamic jurisprudence and
modern legal principles aligned with Iranian
culture, recognizes and enforces principles
and rights such as the presumption of
innocence, the fundamental principle of
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equality of arms, the principle of public trial,
the principle of equality of evidence, the
requirement for judges to provide reasoned
judgments, judicial impartiality, the right to
effective remedy, the principle of case
disposition by settlement or withdrawal, the
right to initiate a lawsuit, the right to have an
independent attorney, the right to appeal
decisions, and the right to a timely hearing. It
has established laws and regulations
concerning these principles and provided
sanctions for their violation.Similarly, the
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