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Respon5|b|I|ty To Deliver The
Goods Recipient In Ports Alongside
Of Imported Goods And Evaluation

Precedent In This Regard

== Iraj Edalat Far

lamages resulting from act or omission itself is accepted in domestic

and international law. Domestic has many laws, including the Law
on Customs affairs, civil liability law, civil law, commercial law to deal
with this matter.
Generally damage claims must prove three things in time lawsuit. First:
damage act or Omission detrimental. Second: existence of direct and
decisive damages. Third: Causality relation between the damage act and
the person who is alleged act. About the subject of claim cargo owners
based on “goods deficit” and responsibility to deliver the goods recipient
in this regard, first it is necessary to point out that despite the new law of
custom affairs on 2011.11.13. Due to disapproval of executive regulation of
new law, thus Executive regulation of custom affairs law was approved in
1359 that is still governing the issue of customs and port operations.
The basis of article 36 executive regulation custom affairs law, responsibility
to deliver the goods recipient (port, customs, operator terminal and others)
merely based on “manifest” and “number of goods packages” in which
discharging from ship hold and then entering in following document.
In other words, goods recipient doesn’t have any responsibility about
weight, quality and value of goods. So if cargo owners propounded claim
of goods weight deficit from goods recipient, the most important document
is following document that should be considered by the court. And other
owner documents such as bill of lading and manifest cannot be the basis
of claim.
In evaluation of precedent, opinions issued by branches of the seventh and
nineteenth Khuzestan Province Appeals Court under the classes of 890752
and 910547 in order to foregoing description is revealed.

-I-ne subject of responsibility of individuals in compensating of
d
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Spillage Of Bulk

Cargoes From
Vehicles At Port
Area, Its Reasons &
Solution

== Seyyed Naser Saeidi(Ph.D)
Reza Saffari
Ali Amiri

most important elements of transportation

giving attention to the problems and
attempting to fix them can be a major step in the
development of this sector of the transportation
industry. In addition it is required to focus on
reducing waste and non-compliance that exist
in this sector. One of problem is spillage of bulk
cargoes which has been studied in this essay
and tried to find its formation reason, effect and
finally solution for minimizing it. According to
the result, environmental pollution, shortage of
cargo and wasting of resources, increase in port
cleaning cost, reduction of safety aspect due to
slippery of surface, increase of service time index
and dissatisfaction of customers are main effect
of cargo spillage from vehicle in port area and as
per studying carried out and considering amount
money spent for damage due loss shipment from
vehicle at port, it seems that utilizing of new
technology for loading/discharging and weighing
of cargoes in place and using appropriate hoppers
can cause reduction of spillage in considerable
amount and also result in better trimming
of cargoes and avoid consequences of cargo
spillage.

I n our country , road transport is one of the
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and maritime tourism.

4. In the light of the fact that
globalization of the maritime
transportation services and growing
role of the developing countries
in this respect, participants in the
seminar call for establishment
of a specialized working group
for formulation and execution of
the National Strategic Maritime
Business Document in line with the
maritime-based development where
maritime businesses are indentified
and prioritized.

5. In compliance with the
requirements of the Maritime
Labor Convention and avoiding
any problem in employment of the
Iranian seafarers in commercial
fleet and continued operation of
the flag state ships, Ministry of
Labor and Social Affairs and Ports
and Maritime Organization (PMO)
are requested to make necessary
arrangements  for  clarification
and definition of the duties and
responsibilities of related parties
and provide required infrastructures
for the ships to comply with
the requirements of the above-
mentioned convention.

6. In line with attainment of the
goals stated in the Perspective
Plan 1404 (2015) and in view of
the essentiality to develop port
equipment and facilities to respond
the current and future needs of the
country in maritime transportation
as well as sustainable development
of the country’s commercial fleet
in regional and global markets,
the participants in the seminar
underlined the necessity of
appropriation of foreign currency to
the Ports and Maritime Organization
(PMO), shipping lines, shipping
yards and related organs.

7. Participants in the seminar
underscored the formation of the
maritime organs human resources
association with the aim of following
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up the wishes and demands of the
human resources involved in the
maritime industry in cooperation
with  concerned  organizations
and in the light of the necessity to
promote the dissemination of the
maritime culture among the social
strata particularly students and
encouraging them to engage in
maritime activities, it was decided
that maritime culture dissemination
committee should be formed in
seminar Secretariat.

8. With a view to enhance the
safety of the fishing vessels and
renovation of the traditional fishing
vessels and presenting the operation
of the substandard ship as well as
providing necessary trainings to the
fishermen and those involved in this
fishing activities, the participants
in the seminar called for making
required arrangements by the
pertaining organizations and bodies.

9. Participants in the seminar
underlined the necessity to conduct
studies on improving the structure
of the traditional vessels with the
aim of enhancing their resistance,
protecting of maritime environment
and providing required facilities on
board of these ships in cooperation
with the classification societies
and Port & Maritime Organization
(PMO).

10. Given the environmental
sensitivity of the Persian Gulf,
Oman Sea and Caspian Sea region,
participants in the seminar call for
avoiding any discharge of ship and
industrial wastes to these sensitive
areas and proper implementation
of the annexes to the MARPOL
convention by the ships and oil
platforms.

11. In the light of the massive
amount of traffic in Persian Gulf,
Oman Sea and Caspian Sea,
the participants in the seminar
emphasized on the execution of the
Oil Pollution Combat National Plan

[ Official Journal of the Port and Maritime Organization

approved by the Cabinet as well as
implementation of the requirements
of the OPRC Convention through
taking follow up action for
formulation of a contingency plan in
coastal and offshore facilities which
are potential to cause pollution and
also documentation of the oil and
chemical pollutions and introducing
those responsible for pollutions to
the concerned authorities to avoid
further incidents in the territorial
waters of the I.R.Iran.

12. In view of conducting the study
of the integrated management
of the coastal by the Ports &
Maritime Organization (PMO) in
cooperation with the 18 ministries
and organizations and its approval
by the Urban Development High
Council and its notification to
the coastal provinces as a top
national document on sustainable
development of coastal areas,
participants in the seminar called
for taking advantage of this study by
the governmental executive bodies
as appropriate.

13. Taking the account of the
international nature of the maritime
transportation, participants in the
seminar called for extending the tax
exemption of the Free Economic
Zones to the commercial fleet
activities with the aim of supporting
and developing the fleet.

14. Participants in the seminar
appreciated the IRISL Group
for organizing and hosting the
seminar and called for following
up the full implementation of the
previous seminar’s resolution as
well as holding regular meetings
of the Secretariat and meetings
of the High Council of the Top
Maritime Authorities and elected
Khoramshahr Maritime Sciences
University on behalf of the
Ministry of Science, Research and
Technology as the host of the 22nd
seminar.




Port & Sea Magazine

1t Maritime Organs & Entities
28eminar was held in 14-15

May 2013, Ramsar (a costal
city in northern Iran) attended
by the top civil and military
officials as well as representatives
of governmental bodies and
private sector with the theme of
“Sustainable Development, the
Role of Maritime Organ & Entities”
organized by the seminar Secretariat
and hosted by the Islamic Republic
of Iran Shipping Group (IRISL).

Emphasizing on realizations of
Iranian Supreme Leader concerns in
regards to economic development
and the essentiality of planning
for maritime-based development
and extending their appreciation
to IRISL Group for the hosting the
seminar, the participants issued the
seminar resolution as follows:

1. In line with effective presence
of the LR.Iran and its growing
share in Caspian Sea trade market,
participants in  the  seminar
underlined the continued support
and facilitation to the operation of
the commercial shipping fleet with
due consideration to the followings:

1.1  Creation of  required
infrastructure and development
of necessary equipment in lranian
ports bordering Caspian Sea for

Resolution
21t Maritime Organs & Entities Seminar

the store and export of fruits and
related products through attraction
of private sector’s investment.

1.2 Unification of port state control
(PSC) procedures in Iranian ports
and Caspian Sea littoral states’ ports
commensurate with the special
situation of the region through
conclusion of Memorandum of
Understanding (MOU) with Iran
assuming central role.

2. With a view to make optimum
use of the special geographical
location of Iran and development
of multimodal transport as well
as increasing the volume of cargo
transit to neighboring countries
via lIranian soil, participants in the
seminar called for facilitation of
custom and transit related rules and
regulations and asked High Transit
Council to modify the rail tariffs
with an objective of enhancing
transit and maritime-based
development.

3. In order to reduce adverse
effects of the global economic
recession and restrictions inflicted
upon the Iranian maritime sectors,
participants in the seminar called
for further support from port and
maritime activities by:

3.1 Supplying the fuel with the

cheaper price to the ships owned
by the commercial and oil fleet
of the country as well as the port
equipment and marine crafts
providing port services.

3.2 Enhancing the capability of
domestic classification societies
with a special focus on bring them
to the international standards
requirements.

3.3 Continuation of support
for development of the marine
insurances and P&I Clubs.

3.4 Implementation of the
requirements stipulated in the
article 131 of the Fifth Economic
Development Plan with a view to
develop bunkering industry.

3.5 Granting exemption to the ships
from port dues.

3.6 Enforcing the law of tax-on-ship
tonnage instead of the law of tax-
on-ship owner’s income

3.7 Extending the tax exemption
provided in Article 31 of the Free
Economic Zones to all those
involved in maritime transportation
and port activities in Iranian ports.

3.8 Formulation of a support
package for maritime passenger
lines and companies with a view to
develop passenger transportation
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changing national approach to make optimum use the
coastal and maritime advantages

Else where in his remarks, Mr. Sadr noted the necessity
to change the national approach in line with making the
optimum use of the coastal and maritime advantages of
the country and added that the development trend in the
country should be directed to the coastal areas by creating
attractions and grating facilities to the private sector for
investment with a view to develop such areas.

He went on to say that coastal areas should be well
developed to reverse the migration back to the coastal
areas in that greater attention have been paid to the central
parts of the country in the past having led to the migration
of the coastal residents to the big cities; therefore adequate
investment needs to be made in development of coastal
cities in order to bring about economic prosperity in these
cities.

The necessity to develop passenger fleet

Stating that maritime voyages have been overlooked, Mr.
Sadr said that one of the significant sections in maritime
activities is maritime voyages and development of marine
tourism. He noted that today the capacity of passenger
transportation has increased from 4.5 million people in
2005 to 14 million people in 2013. “If maritime tourism is
paid proper attention, it is possible to enhance the capacity
of this section to 74 million people per year”. “In this
new year’s holidays, some 6.6 million people have been
transported in marine voyages in Iran”.

Mr. Sadr went to say that Development of the passenger
fleet is one of the important factors in enhancing the
maritime tourism capacity in the country and reiterated
that both safe fleet and developed structure should be
foreseen in development of maritime tourism. “PMO
granted financial support to the private sector for
renovation of passenger fleet with a view to improve safety
of passenger in maritime tourism” Mr. Sadr noted. He said
that maritime tourism entails private sector’s investment
and the PMO has provided required infrastructures. “If the
private sector could construct dedicated passenger ports
in cooperation with the Iranian Tourism Organization, a
considerable amount of the investment will be attracted
to maritime tourism and huge number of job will be
created and economic prosperity would be brought about
in coastal areas”.

Achangeofapproachinfinance procurement
in maritime activities

Managing Director of the PMO criticized the current
method of finance procurement in maritime activities as
an important impediment in development of maritime
activities reiterating that current method is totally
ineffective. He called for the greater cooperation of the
domestic banks in this regard.

Referring to the measures undertaken by the PMO in
providing financial assistance to the private sector for
equipping and renovating passenger vessels in the form
of paying the interests of the loans granted by the bank,
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Mr. Sadr said that as a result of this assistance by the
PMO some 44 modern and well-equipped passenger
vessels were added to the fleet in the new year’s holidays.
“Operation of these vessels promoted the safety of the
passengers transported between Iranian southern ports and
islands”. “The PMO has also provided financial support to
the private sector for renovation and equipment of cargo
ships in the form of paying some 70% of the interests of
the loans granted by the banks, Mr. Sadr added.

The PMO’s Managing Director described the issue of
the training as an important factor in maritime industry
and stated that besides supporting maritime industry and
dissemination of maritime culture among the public,
providing necessary training in various fields to the
seafarers and maritime-related stakeholders is of great
important.

He went on to say that by the end of the Fifth Economic
Development Plan as many as 5000 seafarers should be
trained and stated that this goal is greatly significant and
will not be attained without dissemination of maritime
culture in different forms such as press and televised
propaganda. “There is no doubt that through development
of trainings, skillful human resources will be achieved
and the safety shall be promoted through observing the
pertaining standards” Mr. Sadr said.

Investment of $ 2 million for execution of
104 port projects

Elsewhere in his remarks, PMO’s Managing Director
said that Iran has an ideal position from geographical and
strategic point of view and plays a great part in regional
seaborne trade enjoying 5800 km of coastlines and 200
major and small ports. He went on to say that nominal
port capacity has increased from 172 million tons in 2011
to 184 million tons per year in 2012. “Container capacity
of the Iranian ports has reached to 7 million TEUs
currently”. He made clear that despite inflicting economic
sanction by the western countries, Iranian ports’ capacity
has experienced a growth of 5%.

Referring to the importance of the maritime transportation
and its increasing role in the world and the fact that
approximately 90% of the global trade is seaborne and
in Iran this share accounts for 92% in cargo export and
import, Mr. Sadr noted that in view of the considerable role
of maritime transportation in the country and development
plans in this respect, the cargo loading and discharge of
the ports need to be increased. He also referred to the
investment worth $ 2 million for the execution of as
many as 104 project for development and equipment of
the ports and reminded that 40 breakwaters in small ports
were constructed last year and it is expected that another
20 breakwater would constructed by the end of the year.

Elsewhere in his remark, Mr. Sadr pointed to the lack of
optimum use of rich aquatic species in the north (Caspian
Sea) and the south (Persian Gulf) and emphasized that all
regional countries make the best use of aquatic species
resources and provide the food of their population and
called for the making required arrangements in this
regards.

/ Official Journal of the Port and Maritime Organization
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PMQO’s Managing Director emphasized in the 21*
Maritime Organs and Entities Seminar:

Necessity to reconsider the manner of holing the seminar

r. Sadr the Managing Director of the Ports and

M Maritime Organization participated in the 21

Maritime Organs and Entities Seminar held in

Ramsar (a northern coastal city). In this seminar, he emphasized

thata number of 25 organs and entities take part in this seminar

every year. Therefore, this gathering should have an effective

feedback in the national and international level in that maritime
activities are of international nature.

Putting emphasis on the ineffective way of holing the
seminar, Mr. Sadr noted that it is a common practice in the
world that in such sorts of seminars, specialized committees
are formed to work on the seminar agenda and deliver the
result to be registered as a formal document. He went on
to say that “the logic behind the holding this seminar is
forging cooperation among the maritime entities; therefore
an innovative alteration should be made as to manner of
holding this seminar after a decade. “Ports and Maritime
Organization (PMO) developed maritime community
plan in cooperation with the organizers of this seminar
and submitted it to the parliament”. “Although extensive
amount of time was spent for development of this plan; it
failed to attract the lawmaker’s attention in the parliament”
Mr. Sadr added.

Mr. Sadr also expressed hope that a maritime-based
development could take place in the duration of the next year
through dissemination of maritime-based culture and the
results would be notified to the public. As for the achievements
of the previous seminar, he asserted that “this seminar played
a great role in accession of Iran to 28 maritime conventions
in different fields, combating marine pollution and taking the
heed of seafarers’ concerns. In this respect Mr. Sadr stated that
“adopting maritime-based development delivered valuable
results such as dissemination of maritime culture among the
public, promotion of maritime-related industries and more
importantly revision of the Maritime Law.

PMO’s Managing Director also said that choosing the
theme of “Sustainable Development” for the 21 seminar
is of great importance and attached a high credence to the
protection of maritime environment and combating with
the oil pollution. “One of the notable duties of the PMO is
to deal with the marine pollution, particularly, oil pollution
created by the ships operating in our territorial waters” Mr.
Sadr said. He added that PMO has made a huge cost in this
regard in a way that as much as 5 million Euros have been
spent for purchasing required equipment in this respect in
the past five years.
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In view of the current situation of our good country and
economic pressures which have been inflicted upon it
particularly as of the second half of previous year and
the essentiality to pay due attention to the Year’s Theme:
“Economic and political Jihad”, politicians and economic
planners need to pass the country safely from this crisis with
the all-out partnership of the public and pave the way for
future advancements.

It is obvious that in line with the Fifth Economic Development
Plan, maritime sector enjoying 5800 km of coastline and ports
nominal capacity of 184 million tons for cargo loading and
discharge is responsible for handling more that 90% of import
and export of commodities in I.R.Iran and is viewed as one of
the significant and influential sectors in economic growth of
the country.

This sector is too important that western hegemony has always
targeted it and sought to inflict restriction on it. Therefore, all
capabilities and potentialities of this sector should be pooled
and optimally used to realize the theme of the year (economic
prosperity).

Putting emphasis on the optimum use of maritime section
capabilities is a repetitive concept but its repetition is
needful as it was virtually overlooked in presidential
debates. Due to experienced and skilful human resources
and vast infrastructures and exceptional opportunity to
create economic, social and political opportunities, maritime
community undoubtedly expected to be addressed in at least
a part of the presidential candidates’ proposed programs.

Although hefty schedule of the presidential candidates and their
focus on major economic issues and foreign policy was one
of the reasons why they failed to pay due regard to maritime
sector, elected president should take the heed of sea-based
development with due consideration to the following goals and
objectives stipulated in the Fifth Economic Development Plan:

* Providing comprehensive support of the monitory and
banking system for development of the national fleet and
maritime passenger transportation as well as development of
coasts and port facilities

* Providing All-out support to multimodal transport with a view
to enhance competitive edge in maritime transportation related
fields and cargo transit in regional and international level

* Paying due attention to the knowledge and technology in the
field of maritime industry and related businesses

* Providing comprehensive support for development of
passenger transportation and maritime tourism with the aim
of turning the existing opportunities to recoverable economic
resources in the southern and northern coasts of the country

» Strengthening links between scientific/training centers and
maritime executive bodies with a view to develop human
resources in cooperation with popular entities and associations

It is expected that under the auspices of the I.R.Iran’s supreme
leader’s advices, the ground would be further paved for sea-
based development.

Mohammad Reza Emami
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