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1- Restaement (second) of conflict of laws & 283(2) (1971)
2- Restaement (second) of conflict of laws 70 & 71 (1971)
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1- Article 5 Choice of applicable law by the parties 1. The spouses may agree to designate
the law applicable to divorce and legal separation provided that it is one of the following
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laws: (a) the law of the State where the spouses are habitually resident at the time the
agreement is concluded; or (b) the law of the State where the spouses were last habitually
resident, inso far as one of them still resides there at the time the agreement is concluded;
or (c) the law of the State of nationality of either spouse at the time the agreement is
concluded; or (d) the law of the forum.

1- Article 8 Applicable law in the absence of a choice by the parties In the absence of a
choice pursuant to Article 5, divorce and legal separation shall be subject to the law of the
State: (a) where the spouses are habitually resident at the time the court is seized; or,
failing that (b) where the spouses were last habitually resident, provided that the period of
residence did not end more than 1 year before the court was seized, in so far as one of the
spouses still resides in that State at the time the court is seized; or, failing that (c) of which
both spouses are nationals at the time the court is seized; or, failing that (d) where the
court is seized.

2- Robinson v. Robinson, 778 So. 2d 1105 (La. 2001), rehearing denied, March 16,
2001.


www.SID.ir

Y0 lach AF (licas ) g jusly abess Jloo ( oleo 1) 001 5313 (3 g8 94 o2 g yin sale doliliad 9o WV VY

Ol S onalie sl @bl 8 Jlael 4 56 GBI byl Cdlade Jled
o widly el G b S (Ol o, 50 @b e 3318 Gl o bk S s
(H.Bix, 2002, P.263)" 3 35 Mok (sl 5518 g0 gae alid ylie bl ol ¢ 533
3o b dnlie 5o casiye (ls8 slant b Lol ulad) olpme a3 ol 4
o9 4o Sl fcul 60 S Uael fpa o) 4 ot Suchy culll 5 old eaats oYU
9 glasl b Glbsl gl s 5iaS LAl 5 asls 58S Gilbal slygens Gl Jile (5 5es

S o Uacl Lasluls 4 (s 500 5o ald Jlsal

L9l aaaladh asliral a (ran 95 1333 £ 9ud g0

Ol LS Gl sl 5 o (B sia glaallss ity 5o (96 CLAS ¢ s 5o
Olsie 4 WIS Tgat s Joal dad 5 (Alsanad G5l ol algo b H0aS S
B8 952 55 Cuseus ale wel g8 by podlis) caa p sel 98 1o gk SRS oSa o 58
ssd oI b s WSla (B Glsie OIS e 5 sl oo Csae (Aot
(Stone, 2006, P.275)

ST QB o Baae lgs g Gia (M 4 paly el 5 (Salsla Lly, o
Oadob 4 il (1 Gava dw a4l ] acl 8 il (3, s oo late aade acl s
2548 G sia QLS o3lal bys bt § i€ OlAml 1, 5 5a8 S 3 sia 0l 5o LSS
OB oS s 4 3Y Ll taas oo slSols Sis 5 038 (b p gt 5 9K e Siw oo
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Plowo € S ST, (Slgs 358 b ool (pade Gola 5 e S S AT
B 55 O o dlls o) S o Jomdsda poid aale 4 253 L 15 3 5 glud)
b Llle 5 wliiis Beliae el ol (2hso!) Ol gsed 3 golies S cul a8

muJyjﬁQTéJL_}!@i@u_}a;axlﬁﬁ&)la‘}:‘s\_,uzﬂylfxb%]lmu‘;%;
.(Kruger, 2012, P.15)

1- Torres v. McClain, 535 S.E.2d 623 (N.C. Ct. App. 2000)


www.SID.ir

\VO | | wmlbﬁdmljupywlﬁy é)UaJ:aeSL;o}]Lﬁ_,q a.:l‘,l ._azusl.;oti::l.;

gl daladl dalicmal o dass o (il 58 Basbins

OGBS Gl oy ey Gaae (Bla slapian 4 Gaasd BT 3o (u S s aae
OV b (Souys dasly oS wiiian ola, 5K 6 5 OB © Hlae b Gaa gl S a)l
2ol LBonT 5o Gangd b OB LB 0l Gaalias delol Ho il 5088
WS o0 DIB e 53 3550 A p

e S Jae 5536 i a ) alicnT 0 sule 5o 5 S sl P sule o S Jas
Sl da g BB G el so S Soae SRS gl slas 5B gl 41 gule
plas) (Soide i S Jae €) 5588 K Ho dang) ole @8 S Jas 4 wolipw]
Lol il aials ghae Sa) gpas)d S baaS ol Jas Gla ool ol sols
S DA 58S 0T 08 w5 e ciBla bl e 5SS o ligen

Sobie Cpl 5l aate s 5 el sules gole @S Jae 51 &sa3 s a4l
ol 2bol s oReSuls s sage o) i Al s ) JBie o) e 4
Wia SS woaaly o 3 das S ol Al Lo Lol soieluls ol
cils Sl 5 08 sule S Yae msgie et L gres Ll GsreneS o) sele
sl wiad b vl Eaie 1o T 5o bogs e s gele oS el o gole o Su Jas oS
1 B S iy oS adly Jlsal 5 pls sl an Gl cucal (55 3Mke pasls 3550 LT iay
D58 18 e 5w b s e S

S el oslie sale o S Yoo sl (liso) AeSals Glaa Hliae (ol b
9 ™8l S wile Jue Jolse g o ga e et aual das (ol Jole Olie S 3
.(Haladova, 2011, P.1) &5 < &3

1- Habitual Residence

2- (a) the law of the State where the spouses are habitually resident at the time the
agreement is concluded; or (b) the law of the State where the spouses were last
habitually resident, in so far as one of them still resides there at the time the agreement
is concluded.

3-EC]J case C-452/93 P, Magdalena Fernandez v. Commissie, ECR 1994, [-4295, §22.
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1- the law of the State of nationality of either spouse at the time the agreement is
concluded
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1- ECJ case C-148/02, Garcia Avello, ECR 2005, I-11613.
2-ECJ case C-168/08, Hadadi v. Mesko, ECR 2009, 1-6871
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