1F o1 ol — V10 o — B 0590

b Gl (paidils joy Gulie — S huzo Jlall G §88> 957 45 jlwd gl o o T (59181

> §3bodoz0 S o SIS e.'.'.é]lg:ul whllodlgpn Sble cuded js Sallepu (6588 ¢l gas ¢yliwsls ol jls]

592 198 ) ol 4§32 90 Jano— (64648 gLl | 8130 ma 95 o uols 1S e 580l @2

S =00 45 IS g RS o I rwbuw bl 1eSe Blasl g Slhimal «peleizl alus GBS 0 ) 6y ISl bwolz L9185
G52 39020 by jg gh L 345 5gmgo Lb jdazo

031 julB st —o30> b j s Wgd e yslubloy (50158 Ghums Gy SljluS Gl 8582 sl iwlS sleyl 5gS1g

< J9aUilin 3020 —eguage (Hall (3982 Glaw 53 il b1l g Jliishuald CaSo (32 0 llall (s oeole @]l Sl
65l j oLl pas samiw

15 S U gy 5 S| he piia ) =1 630 g U yiaass gl sl (535S US> Jiao ol Cunluw ¢lazaS

Lo > —l ges 0l il o i 3 Sg

381304 e (ol Lo ydesl o5 )8 292 (550 S92 = 55845 (F9i> > St syl ) b8 Jolge o

Suur (5390 6llho) (T humo wanay j JUT JUS 53 algs i giuns a2 9 S Sy bl jl ol o8l ol ks 3l &y Uil
53030 Eul ol o 0us ) Glodld w20 5158 Sguo —(_,Lag.u.. olidud pid

b oy o —pple jBio jl ;3395 9 SagS

G2l Ui 9 =938 CaumBgo oy IS5 b SUsl g Sl S glo jls Ui )|

Oleiysun 3020 ol Salzo ubdl =yl ol 59> g euolol 6 Jhio jleus Mic 1> £92) g yass JUT

3810k e ol le Ld ) =0 520 315yl oliuwo IS0 g (sgelo slaille s9lSlg

S I ez a0l —dsangs 9 JaSubid 1l 3R 5l s |8 GLalad saiundb

a0l Ld ke S — ol ol jlan gal8 s T Cucgion U jslo obad (igdy 0goljuy 488 (59lSlg

(58255 52120 15321 dvabld 03] ol Sz —iay j bazo ol 42 )3 O (59159 BBUWLE 9 o0 y5 e 3T 48 g o

)9l 2020 = Lo 8 0 b alylio )3 39290 (5l LSy jlw i (5981 15 8aS ol (3982 935y 4 lagbu I jow o lgd
Sy Slo 1y

SLilelgilg syl (bl S S s 3 Ld ysaz0—( oLl oole itz Sl T JTg ol el jlaoggdB,S jussz

Cuid b oy il gl S gy CulSub) (5 Sl Gllall g Glges Po P o jaolws pas L sl 950 4> <ilgs Glall oy Cugiuue
SEEN PP (WU JEICATIN

o ueily —ouusl 33 9 Ol gl (§98> 45 5330 au Sl S xelgd g Jguol

0oLl elg2igs lay (53290 S5 4g0 — LIS g LLwsls gles oy Liwsls (Gguw jl ool Cuwlgs s JLES] Laugdy 2w oSl
SiS s 3429

1) 53—yl gl SBgio pls 5 s slasls 8 4 pSo | Jgual

59090 81y SR San o 955 07 07 LS amwy 45 Alall G 51858 Gleas Csllo 4 ol

LRGN Saans S anlaelBT Ud 515 g a8 ol e —ounil 1B gl ol (§950us0lol 68 o I y3l 300 oS 1o

Sl ygg odl 258 @y yo. 2018 L jaol — 5l 35 9y 4> 3w pllis b 530ae 242 g i Sl 0 )0 yogaad js 39290 B BUEST s
ouhie o 30 =l il GBgE> P 53 T jI (5 Sy el g iyl ol j2 lS3 1 JUT

5948 300> S ylusidawl glagl 01T (guug0 L ) duw=Spl 4> o Ly 3lo j20 J=8 tnlas oug ) 4> 5195 09 s Lol

58 bl iy S (5 8 268 (530 3192 ol 9181291 jlobumis 1391 15 J0 35190 a5 Plhas (5 115 )50 (yg2l8 (anlivinspanl
30203 il sladcies ygolo 1y 3aSUyolluul st 129,585 516 joaT I8 ;30)lgils s3I s> Jacoy bl . iStiibineolys lisa
bl ppoablada s ulagh jgumu jo: jgu ) iLuacl slulloabld b jg jgi L j3ua>: 48 5gug0

520l (53003020 Gl gl (pan> a0l =6 4isS 31 T OGS 53 pabaslid bugs 5399 g4 (398> Uals sl 2l Colasd

! ogr 3lgllsac (Siunallgl s ol jl (5 1S sl Sl g b bule Cuogis




Legal Civilization

Vol. 5, No. 11, Summer 2022

Pages: 537-552

Article Type: Original Research
http://www.pzhfars.ir/article 149855.html

doi: 10.22034/LC.2022.149855

Reflections on Fasting in
Jurisprudence; A Criminal Act or a
Forbidden Act?

S}z]ngyed Reza Mousavi Azadeh

PhDStudent in Criminal Law and Criminology, Faculty of Law
and Political Science, Allameh Tabatabai University, Tehran,
Iran (Corresponding Author)

Iman Esfandiar
PhD Student in Criminal Law and Criminology, Faculty of Law
and Political Science, Allameh Tabatabai University, Tehran, Iran

Sayyed Hamed Razavi o
Bachelor of Laws, Payame Noor University

S5 Ol
VFoY Okl ) o let i 095
OV-OOY (olomins

@A,Ewu:du,t,s

(L 495 50 51195 0395 5 b
el S8 L 4l

03137 Sgmge Loy
oty ¢ gl poke 5 g adSCls ¢ uliBp 5 i Gy (65573 (s>
(J s i 59) Ol 21 O g5 ¢ GLbLL adle
musavirezal368 w?lahoo.com B
http://orcid.org/0000-0001-5845-5356
Jbwan! Oles!
ity ¢ gl poke 5 G ghm adSCEl ¢ uliBp 5 i Gy (65573 s>
Ol Ol (Sl ke
imanesfandiar@yahoo.com
S92 Ml dw
5 ¢l o3 (B oyl
Hamed1985razavi@gmail.com

Abstract

One of the basic principles in criminal law is the
principle of legality of crimes and punishments.
Crimes, punishments and their qualities under the
above principle must be foreseen. Different
legislatures have incorporated this principle into
either criminal law, constitutions, or our rights. In
the present study, with a descriptive-analytical
method and using library sources, we investigate
the case of fasting or not in the scope of the
mentioned principle. The religion of Islam, by
bringing the rule of ugliness of the eagle of
Balabian, has confirmed the principle of legality of
crimes and punishments, and judges should
consider such a principle in their rulings, and
behavior that is not considered a crime in the law
can not be ruled and interpreted. Judges must also
be within the framework of the principle, and
behavior such as fasting in public, although
morally ugly, but until explicitly criminalized in
the law, can not be interpreted by Article 638 of
the Islamic Penal Code approved in 1996, which is
made of words and phrases Vague took advantage
of such behavior and criminalized it. Because
human actions and omissions, no matter how
reprehensible and harmful to the social system, are
not punishable as long as there is no provision for
it in the law. In other words, human actions are
permissible as long as the legislator does not
criminalize the act or omission of the act and does
not prescribe a punishment for it.

97/80/CT0T :pA1deddV - GT/L0/TTOT :MITARY - 60/40/CTOT :PRAIOONY

Keywords: Fasting, Forbidden Act, the Principle
of Legality of Crimes and Punishments, Article
638 of the Islamic Penal Code 1996..
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