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ABSTRACT

Family policy is a remarkable example of regulation in its special meaning. There are different theories and
approaches to regulation in the Institution of family. In consideration of the state theory and the supporting
theoretical basis, Iran and France’s States, have justified their family regulation based on the prioritizing
public interest on individuals, public order and good morals, legal paternalism and legal moralism,
protecting the rights and individual freedoms, especially for the minorities, guarantying human’s dignity,
equality, justice, and considering The Harm Principle. However, there are fundamental differences between
the two legal systems despite some similarities in the quality, the quantity and the basis (criteria) of the
regulation in the Institution of family. Although the family is included in the governmental regulation, this
needs to be exceptional, regulatory, protective, minimal and based on the necessities, rationality and law.
Regulation in the Institution of family should not be in the form of incumbency and maximalist; but it
should have supportive and minimal aspects. The debate is how and what extent regulation in the family
field can be accepted. The main issue of this research, from the legitimacy of regulation, focuses on the
method and scope of regulation by the government, as well as the quantity and limits of this regulation.
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