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ABSTRACT

The right to a healthy environment reflects fundamental values such as the right to life, the right to health,
and the right to a healthy and standard quality life that belongs to different generations of humans in the
present and future. Trawl net fishing has been carried out in the Persian Gulf for some time, which,
according to experts, violates the right to a healthy environment and its fundamental values. In trawl net
fishing, a large fish trapping net in the shape of a funnel is used, which is attached to the back of a floating
vessel and catches marine organisms at different depths with a coverage coefficient of 90%, causing serious
damage to the marine ecosystem. Preservation of the environment is done by supporting the protection,
improvement of the environment and preventing and prohibiting any kind of pollution and destructive
action that disturbe the balance and suitability of the environment. Preservation of various animal species,
including aquatic animals, is an example of environmental protection. In this research, through a descriptive
and library method of investigation, by analysing laws and regulations,we aim to answer the question
whether it is possible to impose restrictions or prohibitions on this type of fishing in the Iranian legal
system? Which laws and regulations can be relied upon to address the damage caused by trammel net
fishing to the environment and natural resources? To this end, the constitution, ordinary laws and
regulations are first examined, followed by the general policies of the Islamic Republic of Iran, the 1404
Vision Document and the Environmental Protection and Restoration Act. Finally, regional and international
conventions and international documents are studied.
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D. The right to a healthy environment

1. Summary of study

It is today widely accepted that a healthy and balanced environment is vital to respect for human dignity

and the exercise of individual rights and freedoms. The content of the right to the environment many be
defined as follows: - the right to enjoy and use a healthy and balanced environment, which.
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! Rijnsdorp, A. D., Hiddink, J. G., Denderen, P. D., Hintzen, N. T., Eigaard, O. R. “Different bottom trawl
fisheries have a differential impact on the status of the status of the North Sea seafloor habitats”, ICES
Journal of Marine Science, 77, 2020. pp 1775.
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. Convention on International Trade in Endangered Species of Wild Fauna and Flora 1973(CITES).

. Convention on Biological Diversity 1992 (CBD).

. United Nations Framework Convention on Climate Change 1992 (UNFCCC).

. The Ramsar Convention on the Wetlands 1971.

. London Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter 1972.

. Marine Pollution 1973/1978 (MARPOL).

. United Nations Convention on the Law of the Sea 1982.

. International Convention on Qil Pollution Preparedness, Response and Co-operation 1990 (OPRC).

. Convention on the Western Indian Ocean Tuna Organization 1991 (WIOTO).

10 The United Nations Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks 1995.

11 International Convention for the Control and Management of Ship's Ballast Water and Sediments 2004
(BWM).

12 Code of Conduct for Responsible Fisheries 1995.
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4 Food and Agriculture Organization of the United (FAO).

15 States and subregional and regional fisheries management organizations should apply a precautionary
approach widely to conservation, management and exploitation of living aquatic resources in order to protect
them and preserve the aquatic environment, taking account of the best scientific evidence available. The absence
of adequate scientific information should not be used as a reason for postponing or failing to take measures to
conserve target species, associated or dependent species and non-target species and their environment.

16 Selective and environmentally safe fishing gear and practices should be further developed and applied,
to the extent practicable, in order to maintain biodiversity and to conserve the population structure and
aquatic ecosystems and protect fish quality. Where proper selective and environmentally safe fishing gear
and practices exist, they should be recognized and accorded a priority in establishing conservation and
management measures for fisheries. States and users of aquatic ecosystems should minimize waste, catch
of non-target species, both fish and non-fish species, and impacts on associated or dependent species.
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1. (g) protect biodiversity in the marine environment.

2 States shall apply the precautionary approach widely to conservation, management and exploitation of
straddling fish stocks and highly migratory fish stocks in order to protect the living marine resources and
preserve the marine environment.
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4, Convention for the Prohibition of Fishing with Long Driftnets in the South Pacific 1989.

1)

Archive of SID.ir



Archive of SID.ir

Jloxl 4y a5 5 ls cawd )3 (63 Vo T+ Lo jleondcblax 3blie )5 ogasa o JI5 de Cusgion sl (>0
alaxde ail 00,5 Sgaze b gaien 1) Iy dus Coliod a5 9B wiw ax ST an, aales Cugal 4 lgl 8
Sl a5 el (6 g0 pls5 IS glocenlin ol ool 6500 (ambesl 335 cpalogz ol 5 s
o sl cxeebs gl 51 bl g Canyjlame Liis J 2 VIa3Y o jole oliwl lateds VE-F 58] Al
0dS g gian by Sgaoe u—‘-"?—g Col pylo o1 ple (slie ;o 9o o .l 03ls 1,8 cgo 9l IS 51 1, i Calises
Ol5s JeSi gl IS (gl wiz el Con ol Alie )3 azsliy S 2l g cosal sobee g9 crl Gl
Cgdgaze ol 4 ;0B Gl izl e Ll b g e 4 olnl (ool (30 (slaeliy (dlsh 5 orb wolie
@l s (orme |y (olye e 5 05 0l ol Gy laoe 0 15 ao & ol 0 i 15 e sl
55 15 3l ey 6yt iy A sl 35 O 5 FO Y ool 4y ol b ol 5 aaSle slaolys wms )3
5 el Cenjlame 5 (oasos Sloss i 50 (ST sl i Lai (ol (glaog )5 L ol 8 cews jo S8 sl
(558 Dlaas g e (38 (s aomo (5lt 5 SBlix (5536 (] 55 5l S sl 5 S jlaa 5l cbla
y Conlos a5l o — sl o0l 45 o] Cugae 4 i ol 45— el bl 5 o Sosll 51 (6,5 sl dsbiipmy]
oy 8l g ot 5 s 335 (VU i Eadyat oI5 (bl 058 g a5 gl ok 4 i
5 Syl | Colex ogaz )0 (5 (n ete YTOY Cgae Cunjlome gilag 5 cbli> (56 izen
Sl 15 ds 5l Canilas

@ olowl bbby o llals 5 olad sleolliws dex 5l ceSlo slaollins 39250 adg b ol oo slpaiy
ORb (2 50 s plesle g ansl adls (6 35508 IS dno 050 (59, B AU &S Sl 5Ee 5 0lsd
by 53 5555 40 o3 Sl Wl psas ol o 4l bl o] a8 b do ppols alowl gl ol
Jl5 s wiile glaccdld (Jloya )0 @had jgboay ol adls 5905 )0 1) 55lmb goluo 9 dpo g b o9 590
25l0 Jlds & Lo sail 5 s ez (sl 1y 60b5 slocel sl phssST Jo 5 Gl 5l 215 5 4,0 45
sBiws uizmed sy Sle3 Plas 4 lacaw] el (658 pueeal 3280 Slalllas yols pll g BT L ST L
L oly b oS cogal g and |y s 5ael 5 5 59,40 Blad (lgd Wb alie 3)lge 5 JI5 de sy 525 6,138,508
Sl 0,5 g0 8 s 0 rb mlie 5 Canyjlaiome 4 (6550 50 (55 50 plF Blad 5 gy i 4 Sl
el gBs @y it sl Jud 5 050 dale 358> 5]

&lw
ols
IYAY s baeo lojlos ol )Ll 2] a5 o it fows (st oo iy 5 Jao (G5dn <o doo iy, )
M leMbl ol )Ll 1ol v st/ oM (59000 CuogSn LBl g b Godn s Sl .Y
MWEF ] oMo (5 yge0 owrlt] (3356 U ooy p0 pedieo pSTo g puito Cpg0 T
I Sl s (bt (s 35T g puiis (Gads (i ole T
IYRAY (yliee tol g ‘d/):!/go)tw/‘;)% wdhv/d}érabw Cp> )93 RO .0
AYAS oo 05 (o] (so ] 5y 500 (owliv] (G585 oo Ao ¢ ol .7

ay

Archive of SID.ir



Archive of SID.ir

VF ¥ bl Vo lad (YVo,90 S linios aslilas

Ao
s> dolidtgy dolilad (o) g 5 a8 ) e Cangj e Sl Sl ot allizje 9 dpe> cgen] (el Y

A+ =AY Lo AYAS Y5 o)les | ol (gad> 5 oo Mool Sylas) o]

olosd ¢l pole 5 Gpdn ouSLlib dbmo Ky iy 3> (lgis @ el Cunj bz Sl ()l)55 5 35 (e Sete (o

AT Lo AYAY S+

s> gy i € Slolyp 5 sl b o] Y gtus st o S8 3 ol B ol Cusker illpl (AL 3
VTN oo YR BV o)lad Y Jlo ¢ ogac

Lisd> (slool5ud dolilas ) ) oMol (g yoren (ol Ggi> )3 Cannj bame jl Cblin) (pacdosxa (o3blplg (Slaey )t
NEAY s ATAY Y oyl o lad

o3k o Mool july i ol i K oMol Sy s bamo gl g (3 Comad? c(sdipo o g alipe pomgd )
A—5Y oo AYAF A

VoY i AYAY Y olas & 0)9 ¢ X5 phunld (sl gy dy i (] B 5 g Laom 5> sl clliye ¢ sorpd ) Y
WY

NA-FD o YA Y 0o cdpdl 5y S o3 )3 ol G bamo Sl ()10, 8 0 3> (Sl s siond ) T

5 550 dlmo (53t (o Joly 5 M 1 23 porans) 2 1S 9en JI5 15 81 ()lSad g S50 0,8 (s5p5laS N
BY ¥ oo N+ e O o)lad & 053 yliwsr Cot

e oo ol pole 5 Slodl 0uSiily dolilns &y ol 3=l Cun baxe I (caia0 o ctll s 0395 (3ly0 . ) O
X0+ —YYY jaw AYAY

(s g
YA 3,5 VY ¢ gele pae g pd olS0L )T
AYRY (333,58 Y5 (ol (b3 (blo (6558 olSl) 95 osbe 58 ol VY
NEY/-A/YD 235b cp sl https:/www.pewtrusts.org/ : el 4 PEW il colw A
https://www.europarl.europa.eu : s il cole .V 4

NEY/AV0 33l o3 ttps/www latribune. fr sl cole Y0

ol oMl (500 Sy jie 5 B sl Jl3dle T

References

Books

1. Abbasi, Bijan, Human rights and fundamental freedoms, Tehran: Dadgostar, 2011. (in Persian)

2. Explanatory form of the parliament's negotiations in Final review of the Constitution of the Islamic
Republic of Iran, 1985. (in Persian)

3. Hashemi, Sayyed Mohammad, The constitutional law of the Islamic republic of lan, Volume 1,
Tehran: Mizan, 2007. (in Persian)

4. Mehr-Pour, Hossein, A concise of the constitutional law of the Islamic republic of Iran, Tehran:
Dadgostar, 2013. (in Persian)

5. Rajab-Zadeh, Mohammad Ali, Environmental law,; Environmental Managers’ Plan, Tehran:
Department of Environment Press, 2008. (in Persian)

ay

Archive of SID.ir


https://www.pewtrusts.org/
https://www.europarl.europa.eu/
https://www.latribune.fr/

Archive of SID.ir

6.

Sha’bani, Ghasem, Constitution law and government structure of the Islamic Republic of Iran,
Tehran: Ettela’at Press, 2011. (in Persian)

Articles

7.

10.

11.

12.

13.

14.

15.

16.

Bahrami Ahmadi, Hamid and Aziz-Allah Fahimi, “The basis of environmental civil responsibility
in Iranian law and jurisprudence”, The Quarterly Journal of Islamic law Research (Islamic
Knowledges and Law), Issue 26, 2007. (in Persian)

Fahimi, Aziz-Allah and Ali Mashhadi, “The relationship between religion and environmental law;
Islamic approach”, Islamic Human Rights Studies, Issue 8, 2015. (in Persian)

Fahimi, Aziz-Allah, “The Philosophy of environmental law and Diverge Effects”, Journal of
Philosophical Theological Research, Volume 9, Issue 3, 2008. (in Persian)

Firoozi, Mehdi, “Foundations of the right to have a healthy environment in the Holy Quran”,
Rawaqg Andisheh Magazine, Issue 42, 2005. (in Persian)

Habibi, Mohammad Hassan, “The right to have a healthy environment as a human right”, Journal
of the Faculty of Law and Political Science, Issue 60, 2003. (in Persian)

Keshavarzi-Fard, Mehrzad, et al, “The impact of shrimp trawling on the marine ecosystem:
problems and proposed solutions”, Shrimp and Crustaceans Journal, VVolume 6, Issue 14, 2021.
(in Persian)

Khaleghi, Abolfath, “Iranian legal criminal policy against the irresponsible fisheries and study of
international actions”, Journal of Public Law Research, 13 (32), 2011. (in Persian)

Moradi Nowdeh, Seir-Allah, “Having a healthy environment: a fundamental human right”,
Journal of the Faculty of Literature and Humanities (Shahr-e-kord University), Issue 10, 2008.
(in Persian)

Ramezani Ghavamabadi, Mohammad Hosseian, “The preservation of the environment in Iran’s
constitution”, The Quarterly Journal of judicial law views, Issue 63, 2013. (in Persian)
Rijnsdorp, A. D., Hiddink, J. G., Denderen, P. D., Hintzen, N. T., Eigaard, O. R. “Different bottom
trawl fisheries have a differential impact on the status of the status

of the North Sea seafloor habitats”, ICES Journal of Marine Science, 77, 2020.

Internet Resources

17.
18.
19.
20.
21.
22.

Asr-e-Hamoon News Agency, 10 June 2020. (in Persian)

Comprehensive software of laws and regulations of the Islamic Republic of Iran. (in Persian)
Internet Site: https://www.pewtrusts.org/, Last Visited: 16 December 2023. (in Persian)
Internet Site: https://www.europarl.europa.eu. (in Persian)

Internet Site: https://www.latribune.fr, Last Visited: 16 December 2023. (in Persian)

Marine News Agency, 15 April 2018. (in Persian)

International legal documents

23.
24,
25.
26.

217.

28.
29.

Code of Conduct for Responsible Fisheries, 1995.

Convention for the Prohibition of Fishing with Long Driftnets in the South Pacific, 1989.

Convention on Biological Diversity 1992 (CBD).

Convention on International Trade in Endangered Species of Wild Fauna and Flora, 1973,
(CITES).

Convention on the Western Indian Ocean Tuna Organization, 1991, (WIOTO).

Food and Agriculture Organization of the United (FAO).
International Convention for the Control and Management of Ship's Ballast Water and Sediments,
2004, (BWM).

4

Archive of SID.ir


https://www.pewtrusts.org/
https://www.europarl.europa.eu/
https://www.latribune.fr/

Archive of SID.ir

VF ¥ bl Vo lad (YVo,90 S linios aslilas

30. International Convention on Oil Pollution Preparedness, Response and Co-operation, 1990,
(OPRC).

31. London Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other
Matter, 1972.

32. Marine Pollution 1973/1978 (MARPOL).

33. The Ramsar Convention on the Wetlands, 1971.

34. The United Nations Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and
Management of Straddling Fish Stocks and Highly Migratory Fish Stocks, (1995).

35. UNESCO, (1980), Symposium on the Study of New Human Rights: The Rights of Solidarity,
Mexico.

36. United Nations Convention on the Law of the Sea, 1982.

37. United Nations Framework Convention on Climate Change, 1992, (UNFCCC).

0

Archive of SID.ir



Archive of SID.ir

This page is intentionally
left blank.

15

Archive of SID.ir



