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Article Info Abstract

Original Article In some cases, to discover the facts, foreign arbitral tribunals need to obtain evidence from
third parties located outside the arbitral tribunal's seat and in another country's territory.
Sometimes due to the lack of general jurisdiction and authority, they have to use the judicial

2Rece|v2ed2.2 assistance of the national courts of foreign countries. In many advanced legal systems,
4-10-20 including the American legal system, this authority is provided for the courts to assist the
Accepted: international arbitral tribunals in providing evidence to foreign arbitral tribunals to obtain
11-01-2023 evidence, including testimony and submission of documents, judicial assistance and

acceptance of representation. The present study aims to answer these questions with a
Keywords: descriptive-analytical method, judicial assistance of national courts in acquiring evidence
Taking of evidence for foreign arbitration courts and accepting judicial representation based on which legal

rules are possible. Moreover, based on international commercial arbitration law, do the
national courts of Iran have the possibility of providing judicial assistance and accepting
Foreign court judicial representation in acquiring evidence from arbitration courts whose headquarters are
International arbitration outside the country's territorial territory? Since in most countries, the discourse of arbitration
involves two distinct systems consisting of domestic and international arbitration, in this
study, only the International Commercial Arbitration Law was approved in 1376, and the
international arbitration rules of some countries have been discussed. The provisions of
domestic arbitration, except for a cursory glance, are ignored in the second part so that the
field of research stays in the international arbitration system.
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2. Unless otherwise agreed by the parties, the court has for the purposes of and in relation to arbitral proceedings the same power of making

orders about the matters listed below as it has for the purposes of and in relation to legal proceedings. (2) Those matters are: (a) the taking of
the evidence of witnesses.
3.The witness is in the United Kingdom.

4. DTEK Trading S.A. v Morozov & Anor [2017] EWHC 94 (Comm).
5. EAA Report (1996), n. 25; ShepparD, S. 2 EAA 1996 n. 4.
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1. United States Code, U.S.C.
2. F.A.A, U.S. A 1. Federal Arbitration Act

3. §7 FAA USA only confers enforcement authority on the ‘district court for the district in which such arbitrators, or a majority of them, are
sitting; see also National Broad- casting Company Inc NBC v. Bear Stearns Co Inc SBC TV, (2d Cir.1999), in: Y.B. Comm. Arb. 1999, 886;
frieDman/LaVauD, 4; SaLomon/frieDrich, FAA, 352 ET seqq.

4. Burton v. Bush, 614 F.2d 389 (4th Cir. 1980), n.
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1. National Broadcasting Company Inc NBC v. Bear Stearns Co Inc SBC T V. (2d Cir.1999), in: Y.B. Comm. Arb. 1999, 888; SteinBriick,
213; MaLament, 1224.

2. Kleimar N.V., 220 F. Supp. 3d 517 (S.D.N.Y. 2016); See also the related request in the 7th Cir. Which has also been granted: N.V. v. Benxi
Iron & Steel Am., Ltd., and No. 17 CV 01287(N.D. 1ll. 2017).

3. Sieht dieses Gesetz keine Zustandigkeit in der Schweiz vor und ist ein Verfahren im Ausland nicht méglich oder unzumutbar, so sind die
schweizerischen Gerichte oder Behdrden am Ort zustandig, mit dem der Sachverhalt einen geniigenden Zusammenhang aufweist

4. IPRG 3 Il. Notzustandigkeit
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1. Sieht dieses Gesetz keine Zust&ndigkeit in der Schweiz vor und ist ein Verfahren im Ausland nicht méglich oder unzumutbar, so sind die
schweizerischen Gerichte oder Behdrden am Ort zustandig, mit dem der Sachverhalt einen geniigenden Zusammenhang aufweist

2. DFT 141 111 444, ASA Bull. 3/2017, p. 737 et seq., cons. 2.3.

3. Art. 1504 CCP FR ; DerainS/kiffer, n. 3 et seq. Balthasar BaLthaSar/ZiaDe, n. 6 ; caDiet/JeuLanD, n. 1063.
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1. Art. 1504 CCP FR; Institut national de la santé et de la recherche médicale (INSERM) v. Fondation Letten F. Saugstad, Paris Court of
Cassation, 26 Jan. 2011, 1st Civil Chamber, 09-10198; Société Uni-Kod v. Société Ouralkali, Paris Court of Cassation, 30 Mar. 2004, 1st Civil
Chamber, in: Rev. Arb. 2005, 959; DerainS/kiffer, n. 3 et seq.; Balthasar BalthaSar/ZiaDe, n. 6; caDiet/JeuLanD, n. 1063.

2. Société Pangee v. Société Fancefert, 1995, 625 (2.)

3. M. Ch. Di Sabatino et autre v. Société Animated Ventures et autres, Paris Court of Appeal, 7 Oct. 2014, in : Rev. Arb. 2015, 531 ; for other
examples see calL Lé/Dargent, Art. 1504 CCP FR n. 2 ; cLay, Art. 1504 CCP FR, 171 et seqq.
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Arfazadeh, H. (1996). Note — 10, Tribunal de Grande in stance, 14 ASA Bull. 325-328; see also foolhardy, note
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