Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

2 90 Slad 5 (ol Caad g s (51 99 dndlins
S5 pll ju Lol ol yoT (§ g8 yu 0 9 o L
O )

TalT olid (5 s wsen
O i el SIS punlans psle 5 G5t 058 (oo st s SLoli

AYA4 /) el VWAA YA sl o

oS
SAS (gloac aSul wiile Wil o 0L Lla (saanie Il Lok Jladl b Jas S 50 88
Slge O usa sl oY seane Ho sleaiiSul S L 5 8 HLE e glosle (B oo
G S ges ok usd colea alllas gl wial s (Bl S saldi Iyl
wa € o G golydl cenals anl w0y G5 Sa) onee salyil o e
ool Gl 5 S LI ga Gl G e ol 5 55 S0 Ok el b GBawl)
54l (aalS 30 (S o e Oigan sige e ok 4 Sk pac & sate Laay
L tgalse oo S50l sunte oWLI 5588 50 sgdipe Jrand 4da 55 oLAS aase
A ya5 (Mass TOorty s sl ollad aa g glbad 51 80 el g dee slse0 (50,050 i
9050 99 8535 (bl s pie 4 Sl La slBuls oS il Sle 1se0 () Baolias ol sud
oo o el widlise o Jead 5 da 4 clie 0,055 BTG 5 Slal 1 T
Cuasy e 5 GAly g (Kol suate @YU 368a 5o o sl Gy 5 Sde glsen
o9 4K o o suls I8 oy duse Olol 5 S (Fsia alls 5o 1, GT L agal e
LS, om O ssles ol cusse 5 deadsda sl LelSuls I ,e] olas allss

Email: h.kabiri@yazd.ac.ir Wl g feuo sdicws o5 *


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

IS aa 55 05 50 Wb sl SISl o) g wsls a5y ssles pledl b a5 S ssles

oS L8

sl b by Jad e sl ol leea ol g Sue J geu igaals (1851 9

douds .\
ol 83,8 38 SUoka @il olal 1) Su) € o5l plas 4 i oty
Gl bl las 5 Lo, Hu oS Slagly 5 Suul, obb LT o Lalk
ool g5 Ly 2lasha da b 5yl Ul bl 4 aas oo olas wl e JL s
moo sla s goanie HBLaLY 5 aslee L sl Shled aaly olad o8
CalS g oS mad g dea Slolud S upls O sl allae &y sm ol Ha I
L wl s 0L 58 L) pesuls Gulilss asd Gl susls OLS L Golke
383 Wb lalsd s .ai T ses pob HLOLY Jad Galels b Jels wale €laa o) gum
Soled calsys L sl a B susad ol spa 4 cud |y Sue cudgbens IS
wle Tses pob 4 smaily ol aue @l Gl BlB oo e 5 0 b 2 Sae
Sllaa o) gee 45wl (add 58 oS Gliia 5 osdhe 1) s Ll Jad Jels
e alsene slses w0 ousos @l PSS oledbl Bl 5 ok st Jaste
O3 Blesyas (o) Sl b iy pad o 4 ) (olsen aia L ugoe b i)l
Soled Gl bl 5 Ga b sl pe onld Gl 3 i 1 ssa ol
A8l G ouled sus oas oo Jla iyl el ol sad oyl LT L oS
wlllas slyen 5 OBLBLS b HLad aa e galye a3l 4 ol (T Jljas cwanio
el B Ka oolwd w5,

el g fews glsen ) gaial,us K8 VAT aan ) IS el saate @YU L e3S o
S slealBuls 5o an 5 JIsas sla sBuls 5o aa ' MasS Tort) ol sie as Sae

A


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

I e g (6908 3sia baa b oglalea cpain lees g cpl Ho ol £l
-ﬁg}.‘hﬁ.‘&]xadﬁi&\gM\yacﬁa&‘ﬁ&%gﬁﬁ‘ij}cdgw
-0 b 1 sl ol ) Sl gl BBl AR Sae el b IS ol sla
sanie oYL Gola Hul, lsen o0 0l B aviiua sas 5o Ghagl ool 5o Lo S
U:QJ:L‘.; ‘:LE.EJJ U'L:t‘ OT QJA‘\)&WJ@.U‘)JJ ‘J OT JL’—"‘JQ—’_‘LE.A \S:aJAT
Oy e Sgaa (58 534S s ely S (ol @ pedl Gl Gl paS
aﬁj‘}gleléjh‘s@)acséat@y‘g.\\ﬁlw\,.\\.\‘}\‘,ﬂ.&.lﬂ“ﬂ.br._s
s4als ;:').(Q‘\,J.&S éJl;JJ CJ‘AJAO“MJ‘U“&‘L}:"&JE [).‘.‘JJ Oﬂ“).\Lu qu‘d

£ 9090 (i Y
Sl olsea s gl Slhld s ge slhd 31 230 el b glsea 3 ol
L s potan 15 a8l 5l gabss slasd oS has yo pli s 51 (sl4e sama b dally S
Report On Mass Tort Litigation) s s s 4el) (i€ o 0,05 & oled LT Jlsel 4
lalesl wluas 5 cuale U sl olplua 5 Lab cud g bews 5l sen (10,1999, p.9
land 58 o olis jadiie Jsamas b aadly S 5l baleal adel oo g oo iy
o seai 53 (soanie ssles pob e 5 as e L1858l a1 B3 3 sul)
oo (Manual For Complex Litigation, 2004, p221) o s oo Ao 5 S ol ld
o) oS UKa Gl Leol Sy Jilas seas SSou ulee o el wis gus)se
Olaiabi (ida, 58 (Jin S i GiT Olee (IDI) el st Gl gie 1sen
Olsie |y SUjha ok sole S (335 O s Lanlsa bl il (puin
ok alaad ralaa 51 (S5 din ol soles b ool S Ol Tsen g s cpl s
pladln 5 GlLaGS ulaad aa gale Gabie b bLS)) wanie (IS olala

VL PP VO L PV LY B PR - LR P, PP P P v el I IR
Al


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

ladigad (5 wa ys (Alkman, 1995, p.13) wiiis Slae 5 obiwl 51 8 S
ol 80l olas (S yel sunie oYL L4588 Hu € gyl ) s ool a8l
) ,le

o8 ol LS il 5o (@YU ceglie 4 el Sase glesls oL :Asbestos-
oY pans pla 5 baglaale da 338 5o jeas sobe gl 51 uby Hlaie i
(sob S (il s 5o les B (o LGRS daa 5 S (B
Olsdins G2 laguld adue sl (Saslal OF gladyl (o, Gile Gla
Bigys, ) wid oo soliin HusS 5l olinl 5 la Sl (ablia oY geans
slagslan cage wule Gl (o sSis Sae 5 S b sledldl uas (2001, P11
5Ll 4ass T yuanis «S- "Mesothelioma s *Asbestosis (s laws idlan 31 goasio
8395 5 same Glb il Glb s i (5,500 slalan (piges —ol suls (pl
Suslie Voo B YV Lous o€ el o7 51 Sla Laa, 5T, (White, 2003, P.4) s 5
53 130 (Ibid) wiles g sabls cpl Gasme 3 Gled Job 9 (21K 0T Gl g el S L&
gobe (e calsdene gloen LB AL )8 aule B HIA VY XY Jle LG
soles Juad 5 da sl BT OIS dan 5 b swilpd € SHled Hlte na S
ool Cplls (White, 2004, P.183)s st oo a8l S¥o (sals olida B asidls,,
3 il el e S50 shiw ssles 3 (S K0T saaie @YU 58S Hu 1 sen
Gl 5538 ol 0,88 VA48 Jla Lo Sula B sl o osmas sl ollua
e gone acS,n wle sole ol G bgpse ules pob O pab (S,
.(White, 2002, P.1319-1340) s S s sumd S30Siti 55 5308 (510 oladadlal
A.H Robins =< & Yavy w3 Lo :Dalkon Sheild intrauterine device-

@l 5 ad By5me IUD @ o< 5 < 5l |, Dalkonshield ab 4 5500 o8

= bl SIS 5, L (ol WIS oo 5 a0 oo (RAS ], Ll & )a8 oS ol la (RS o aa ) e 8 )
VA PPNV
J}.«LGASJAm&wb}@a‘@\g@db’a‘uﬂ&x‘udﬂbmuxad‘)ﬂuUa‘).w\"

9.


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

399 VAV das bl gl B oS i gl hed S e L8 OB any Lo sl JUES
OF Gsslis YA ulass o) 51 4S 08 pods8 o 558 caia 5o IUD ¢ alis £,0
S g o O (Sha laa, sl s VAVE Jla Hu e (50T saaie oYL, sas s
Cuogdias O ilate <€ sad saldial,lysl ol 5 Gealie KB Liya Ave slaad
Wise eisie 3 MK L8 e lass .ad olaol T HBuS sulainl gl ola
YL o WS oolan ol contils @i (PID) spmld (S golas 4 oS Wud
Ol 5oL (Ul igie 3 Hu ub) wlaas a8 S 15 05 Ao Gla (S 5el suaie
A1) 51 58 HI5AVY - o8 S0 e sauan slanl s s 9dle iuly s 1T s ea
cad 3 gt Ouimad ol il Al 6olol ca g 9 L3l w euiS suliil
Slaxs VAA0 (555 B 1A iu S ouia b wos sad Lol IUD L &S SG;
Atena gl S dass 5 oS 5 (ol 5w ok AIH.RODINS oS 5t aule T5e0 VEYY-
VoV cssles Jead 5 Ua sl ¥ osabis YVo (Life& Casualty company
e oolua plsie 4 GY Gl YEA 5 (2530 polae Olsie 4 HYs G aalie
.(Menkel-Meadow, 1998, p.515-516) wials 5,

«Agent-Orangey o sole (glscs 5 Diet Drugsy a3, slag,ls slses
@YU ana sles ol wan Lol daddie aiiiun s gles opl O s 0Ss slad ga
Gl 5 lie glools b Jsmns b Laswnily Gulss Julo 4 <€ ol lalesl )
me 2 oa 1 gl slasiil a5 Laglal a5 (K55m0 S 5 poke ool Glas
09 € ol S a5 50 sleday (bl cusae soles Gl slos dals Gaea 40K
€ ol sad alas) Mass Torty olsie w3 olses I 50l suaie oYL 358a
sla sSuls s 5o aa 5 LI sla sl8ls placu o aa 5 53S ol alaS Al Ly
o s Jla o glesgane 5 a0 ograne 5o S guial; 08 S J1a8
.(Rheingold, 2017, p.618) s.xb

a)


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

0 91l &l jlewd JI lils Caad g geus (51 980 gl g3l N-Y

O 10 (Rlaaiand sl Slolud 51 LBl culgfuns slses 58 L a5 b
La s ispneads Gl 5o Lline 5 SVa i€ o g 1 LT olaliah S sud olgity
oS L sl uly LT olaad 5 S5a b wiieen adtie Laglalsa (V 3) cal oslie
ala b GBI GaS b canl 0l ol olaad 5 S b ailieus (adidia Laswil & (Y
ua.&flm ‘\9.(‘...\ L):'JJ‘ (-\ Q‘):,_} ‘:t JJ‘J 36> L;«.AL& Sy i]aA‘J (0 qua.;.ﬁ.m‘a
S b sl asas cudghens O Bl oold (o 6l 4 (V S0 b ol
.(Govern, 1995, p.1825)

Sand 4 ade daly 1 aSuls Gsad (sl s e suliial LahAe o slic
s 5o Logae Lacuss same (85 5 5 usad oo 80338 5 san slb donn 3 (50l
"Mass AcCidenty ol sie iieas Gasd s Jol5 1558 an ¥ sere 5 a3l o 3l GI<s
@i o1 3 Slams Jia S Lu g oSl S oy, 00 LIS & (Mass Disasters L
Sl slple) Lo Guiaad 0o w5 saaie Gblie Hu dula o ge 31 SI L
o) oo sl LAl Yk Wl b 38 Lol JolS 31 uu ose
- Soll € w0 LIS LT (Toxic Tortsy L g "dMass Exposurey o)l sie & geo
g5 O suonon albl Lo Ggad gl o) oplite Hu Laadbl maw o gan
oole «S (Carchman, 2005, p.11POrtiz) o g oo el (S Guns 4w 0 (syles

J}.«j}u.o daa )3 ((°§t‘:" C)‘JL«.A.A o o c‘ldL&L_léLa:\‘»‘;fCMLﬁc‘ 99 Q:I‘ A)

.Jﬁun“..a%):\((AF‘Q‘JLA%.\_A\PJ‘yL}‘L@_A‘y»@ C)u:...a‘bf“Y

JJ.«.’&L;A‘LA_A‘):((bj#‘&)bmu;}owd‘}ag&ealy»hC)Ua.xa‘i,ﬂ‘\'
ay


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

U T u...'bb Jsans ‘S:'. BIELS (_;J‘:'} L;JLCJ (J‘
el Side S0 5 S8 Ealie gles ol wadiie oS ((Mass Disaster (o
slaxs (s slea ol aidie oS «(TOXIC TONS) adacal § iew) buss ssles (g

coresl Sonie Lt 5 swsily oYL

Gl gaus slgea Lo gl Ol jleud G il Gl g geue (gl ge0 & glds LYY
o gare (s
ol allae slaciubi a5 L la el aa Sue el g fune 3o 0
Rosenberg, ) s s oo robe allie 5 alilas (( Suiolasb weolea Gla dea 3
o olal 1 Gliie (ghasts slos sy 5o Lo b ol Gasls (1984, p.861-867
cul e ey 9 saaie LAl slady, slasl cuw L@ Gl (ISaaS 5 oS
ool Lladia 4 Ghiselas sla sl suiSad 5 al3ll LT @sa (gl osibi e e
s opl 0 b ks Sl mas lagols ol e a)lse Sl o0 59
G yenio LT suliieal 51 alo3l wss @y g litia oia SS1 1) ol Ll sl
Ol o9 e siee alagl wld) aalala ) LaU Gl O sleSad aal Ho 5 Wisdi e
5 9 ol ols) LIS Baa b (ols B (2515 Ol psi) adlae aa (Jle
(Ibid) crsss podiie Gyl chnd g 5 wiieus (A,l5 5o (Slege o pda

ouleal Sl sunie VLI H5aS 5o Pae usals Gl Gl Koo b )
61 W crolics ool ilsat Gy ool el 5 cillac (LS alan 5 cuulion ain
S50 o8 Vb (sl S o Jae Siales valy maly @ Sy oad Gaba,
Gl el g2 50 5 AIS (sl ) sane b osu il soldiil Hu 3.8a3 5 2aS

\. Life-Saving Drugs
ay


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

E-MC) wols usay ool oaSeidS o, asalie o cllie (b o SHae
.(Govern, 1986, p.440-445

9 ssles YL pan wunl oblua ) LAl culgdue glses ulS dadiie
oS Ll 3148 gslen ol oland ol el 5 581 slasuil s 5 Laglalsa ol olass
9 @ slacbin polulyy ol cplite Jsane Joe culygbus slyen b
o ge sate ab (AS CHlE 4 ol G Sae cd s Sue G5l Ho el adlac

slses o8 wediee sy (A8 Galie ju sad pobe sles Ho S ghailas
50 120 ol Lo 4 5581 (slagylal s wem sy ol Shlud 51 B el g fans
$loes 5o Ko ook 4ol Sl (Jeare Sae culsFens slsen ) i
1 asa ssles s 8l slaglalpa 5l an o oo B oo G (Jsane (Sae cul g bene
36 el e (slse0 o oSl 5T 3 (Sla laaysT lla 5o S o ke
2 9a olhlua s sae o 858l slglala s o s sl sl LA )
(Ibid) wisT o

ssms 35 da 4 ls ohlud e gl sl slaplalsa s alisl wle
Sl g e (slen o e Juadgda (2 b Gulil S sl plas ga
Ll Laglalsa cga ol ) g adds co e s 880l Hu 1, sl osled 51 sl
soxd 5o il B L 5 s oale cl (Sae Lo suds (pl a8 oo F25d5 I9e0 5k
Jad 5 peladl 4 sasly 0k O S e dasly ol (Sae sB0ls (5 5aLe
wa Gsr € S 0a58 b o daly ssay 0258) WS DB G Lk
0 8) Wlewa el ol ol (il S 513 gualy oo sale U352 Lo Laglalsa
R B BV PR PR PENP SYRR | APV SMRCIIR S VR Y Ty P (G PENR PR

€ 0,S oo olil Wb laglala il Lo AShestosy slses ;o Ggad (sl

Gﬁlu:s;%c;L}S\ RV P2 LQJT@J‘)J.& 4‘9‘)3%&46_\3‘\9’; )‘ u...a‘.a JJ*AN

\. Market Share Liability
Q¥


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

5 gaanis oY gians (A me s Qlel Ll 1) s S laglalsa cu I gl
read 80t LT 4 535 855 s Jseans aluS oS Gl L) 5 Wi 5 Asbestosy
Sdlaaie Ises ol 5ol cos dasly el auls o faad 4 s (Sae
sl pa oY prans S WS LSl Ws s able ks Laglala S o) gun (ol 0 wia S
.(Brickman, 1992, p.1840-1852) crwul said saliio LT LIS Jas o

pleal wils was da 5 15 aea sla ) cl (S o801y 508 (K& 6 guds 5o
coeal B & olad A ipes W Spide clesdse 4 (Saw 5 gsles
sla € ssles wan & aan (S 57 A0S Glses QB B bl el
s 58l sla Lalsa sslse ol dad S o solitel dseu a4 gulil Suv,
(Govern, 1995, p.1823)uiS oo §a g3 I ge0 b sl 1) s oidm

Gloes » Joare Sae clpbee slses Gn lal la cHlS ) s o
5559 o Lo <€ a5l 058 (s olen wam o 0wl lld 31 36 el o
BB ol g s e () wgd oo pobe Bblie Sl gugane laas Hu 5 sBS Sl
sare el hans ssles 5o SIS o slasl Ll allss gl 1) g 55
o st oo Jlael LT dan (glon e papals Gl paddis ael B 5l (g us
sy [SE acl g8 5 goaaie sla 4 g sl wllea B LEU o g Sene s 5len
(Ibid, p.1823-1825)3 ,8 o ,1,3 suliiiul 3 50 Slad lau g3 3 50 oy 4S ol
acl i (ouSy 5 olad Joane pae culgduuns gsles o insa S oobe o
sl Slud 31 b cul b glse Lo Lol S o suliio) cull 5 Gadidie
L S g ge Saie LIS g5 G O (poles Gl (pbad cusiae gl olad
) oM e ssles Gl dad @ (Sasa; gl B ael 5 w5 AT

DS oo IS8 (s S e (s el s S,

\. Consolidation
v. Class Action
a0


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

090l Oylewd ) Bl Gl g guus (sl gou (LS Cu juae Y
S 8535 59550, JAS) &g alealuls dSs yol suaie oYL LLas allas 5o
Sleu,S awl 1y sugnl coled 51 pab culstas soles 5o olaS cuse
Ol ol ) sana s 3N 4 s3a oS, BT ulgalluls 8oL 5l (Ibid,p.2)
! woolgalluls usse 5o Lo aShwsle ssa s sules Gl sl suals Lo e
25 Oy Lalkols «S el 5T Jsew Lol aias oo L158 suliial o) 50 5 OADI
LS, an Oniaas GuiiS o AT 1 pes cu pie 8 5l e ,Sa 5 aliS Lull
Jle @alal Lo $uiS LA anls e T 5 als ssas aluls ¢ ols Lo,
LS 5 ssles Gl plad cusae gl S, OB o S35

DS o O3 (qis s a0 e san (ol 53 8 s e

$lges LS Cupae O caalie w Sy, AL o pke Yo AT
0 3200 @l jLiud 3 (bl il g aas

Shlad 3 cab culsius @lses olal coyne cga calie 35S, olam)
-y (Elasticity) jizu s s8Il olalea Cia cobli =Y gl (S Jole gu 4 s gl
f s go it g pobe 3 Jale go ool (Maturity ) £ 5

(Elasticity) yidias o g31U lal ga Cda culsld NV
09 (el g Bue o5 5o sd (oo suliial Al ola el 5o cubilB 3l
30 OIS 4 dlllas 5,50 sla (L) 5 La Glalsa (il 5 lses S dai s (gline
3 915853 L a4 il e (L) QWSS H1s sl Sl Cisad sl
G 5 BL a1 gen Wl oo 4858 5 5o ool 50 (Sahy o, gl b

oo (Govern, 1995, p.1827) s i oo ollaa Gloae 5 Laglalga slaas ool

a5


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

s <ol Ll « (DES) Diethylstilbestrol s g,ls & bssse (slses
A € S olE) w5 s sl a8l 5 cdls weay DES saiSud
ﬁ.a.u CZ.\-u-ul L C“f“dj“""‘ GKA‘A (el sa LQJT “ CAJLA.u.A SH0Y S bJJ.\SA;L‘J:
Ol 38 s f g 5o (a5 9 S OB gol Gl HEAS  daa s 1 LG
(Dean, 2001, p.915-939) s =,lwd lae s Las,lalsa slaas
Ss oo laplalsa Gaal3al 5o 50 65800 Jelse (Sa g oD 50 Hsel 3 e Me
sl olalsa K bas gl dase Slea Blaa K ws S o asls L ses
(V 25l asislie oS pls asay 8l JolSS 5 Jadlls plalsa 4 (Sae cul g5 (slsen
B CASJ-A-’L‘UJfLA: (V fC.:JLA.u.& u“).\.; C.\:\LG‘)‘ GAKT (\" fl;’JLA-H:} ..3\9‘)\5:)‘ LS'AK“.
o2 o3 g le s (Sae g Fue allid 4 pen i (£ 5t S0 g Fue allis
o S K o gl Gl € w5 o suanie Jelse dlasaslen ol O
wan 3l 5 Oah wosa s i s elaial la b a8 sl Gl G
OLaloa 4 dla s Hlgn 58 5o WIS (oo WOl page Dlis (EB S WSy Siege
ol ol Allie Gl s s 31 adil e ol GEES ey <S (Ibid) WS S s gaIL

XA
9 el RIS S e fob 4 Sle) sl wlhlua ) LaL glses K sk
Sl 13S0 shols s 8L slaglalsa 5 st sulio (sl win @S o) sem oS
sl 53 sdise polae o5l Shlud 31 o3 (glses By il Ises pob sl
i sebo A (P oleds) wia so plie Ho (SI3 lhlbel (6 S
sl s (sls B i o (23 (lal g (IS asls lalsd & cuid o sae wlie

M558 ad can gl (b hadn oo GRul38) (05 Gas 5o 1) GssRl (et S cl essa ol o )
i ce] i g 80,8 @Bl o sohb Gl saly sols ol € Sl 3l sad al e 1A
v . Maturity
av


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

ot bl €1 31 ael bl oIas b ool ool 5o a3 sla) g Ses
o9 () s dalse snilpa g hune LS Gl oo re Sledl) 5 plubin, S
9 Gl sy 58 (PSPB Blse col (Rae Ja cal g bese sl gl Sl s
W38 ) sad Leol sl g e Ll 0 9318

58958 sl sa slansl 3 cwlbid€ 5 aledl o le s swilpa Ko i )
G o sl (51 Rl 1Al wols HLEA) Hu SIS mle 5 wsa 5 i (sl
Goles b s usd 3 lses 5o B usl bl Ygane suilpa ol i, olalsa
Dol 5o i€ ala (a3l 4 ssles ple 50 oS 5SB L 5 s 4 1) sud pole
Ll 2 il e ciles (L 0 sd (slales) 5 g sl odn e Glalsa S gl ol
CeH R PO RS NIRRT+ PP PP PR PY PR RO VPN S Bl
O 8asp Ll g s go Gl S (5L sailsa L L 5w s solo LT a8 4 51,
9 S8 oledbl abhlua 5 cune daly aalsdune sHse 5o Olinl Sl
O o Vo cudh g Gl s S Gl anl S e 5 a0, ) s L sad wlid S
Sl bl 5o ol sad et gasan OPB L 5 sad Bob oy (SSB plge S
S5 oo 5 eua; fob 0 s gl ollua Bl LU sl g e (slses usd o0 G
G gad (sl (Govern,1995, p.1840-1850)u g (sslen rob 5 adiny GRulX Ca
saiS Ui yjums (5900 3 VAVY Jluw o 4K s s lseo (ol sl Borel v. Fibreboard
Ko s wdg e v LK Ble SHK K« Asbestosy oY sgans
Yo of 5 am aas b 5a s sosom © o gobe sale (ol suls oY puans
SISy s 4 5 b ke ASDESIOS) Wil 5 AL culgdan (slses Lla
oasne 53 abba Sl GEaKul g el s wiassl cws 4 (Solas Laglala
Goles (ol B ud G 5 o S e aa b, ol 5 dls a1 wole ool (38 S )53
(Ibid, p.186-187) 5 5. w33 La ;ylal s pdi 4

A


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

I ol Cualgheus gl gea (LAS O gase 553 99290 slaa Sag, YT
o g3l &l ylewd
Lol oblaa 5 pal cul s b gsles i paddie sud Gly Qlllae Gulal s
ad 5 lses slaswilsa boswilsa aa 4S WS o alasl 1) Juasy asa sla S3ss
S slo3as 9 Sugs g sy O b oads e LI Hlas cal | slas oKy
LS oo Col bl wsay LT & (Swa) sl 03l ssles ol pala
L asls 5L (sladay cumae 4 sad pohe slses LT oS maaal Wb €
() iden 5 e stie lAs S5 sules ) (oLl cunse @l 4B 5o a
Slosies (V7 Savs, 5 Gl aleal (Y Vi g0lb8) o) o 4 1ge0 cu e
da o aleal (8T waas B g dase 3 sdigy (Sava aulyd 4 kLG
(Govern,1997, p.598) .ls ssa s ° a5 S sslea (0 F g ¢ Sar,

Sholaa 5 ol b slses 5o Suline gl Kyl LS Al o
S ol Al 1S ewaib) 5o gl Jiiae 5 gol8l (Saw; ) soliiul s sl
cl (Sae Lol gl Gradd (S0 olindd bl 5 GYole (Saaw,
S osda 5 g lsea g Cpl 5o sl poke Ole s go dan 4 sul8) (S,
Sle g go oS 00 (ubs) slaad 3 b 4galge o9 Cplnly fwdl (See a2 (oS0
Cu e sl oy, b 4y X olLd) Sau; 5 Galols il eolde
.(Rheingold, 2017, p.619) wilss ;51 (55, 83552

\. Traditional Individual Case Management
v. Consolidation for Pretrial/Multidistrict Litigation(MDL)
v. Case flow orders
¢. Trial Consolidation
o. Class Actions
aq


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

SS5es Lo ssles g Gl (pldS cnnae sl wsmse Ao, o D)
B e a0 15 (Sasy dlase aleol 5 (San; 51 Gy aleal (a5l se

'f“:"‘bdu"

A 9S slgea N-Y-¥
slaled) Jund gda 4S el cooyols Gy il sud G a5 S (gl sen iual o
&loea s aila po s 1500 SO LI Hu ) aaly swilsa dle Laladl) 31 gulaas
G5 oo Gl 3l allol 4 sl b Lol Jlila padd Sa b & aes
doe S anls 51 palidl (ol S e 1ges 4l (555) paladl plu 51 culs
sede cnl sul (S5 e sl A S plie S56 e Jleel b oaaly S8 502
slales) 55 ol 3ol 35 Lol laglalsa cuulsis 50 45 BBl o ia
59 sl ol sl lalsa slales) b pulie e sdso s oS Slaa glolo Ll
Cusd 9 Bgd (oo o e Dok Ll gla plalga LS ols s s o)
OlSaay Juas) (isd e Auas Ll 5 cuud aglas 058 slael 3o
Yoo Jlo ogae ' a9 S (slscn wlimie 0l dedie Lo (V04Le AYAN
O9ost palsd b o8y S sslesy ol sud Cuia 5 5 Sl (85 S (slsea (sade
ol € glowilsa e saly slses Ko Lo warie ol slalesl plaial s
(Wil oo o guns (LS Al wiadiy)l 5 oage GEAS Ul H B W Ca e
sole 5 5 5S3e o cuaSla s Kpel [ 5aS ou a5 S lses sals s o
ol JIa8 Sae yals ol o s VY

coles gl 1y BsS (glsen 955, Robert M. Parker s VaAe Jlu o
s ye oel3S @bl b (iAo« Asbestosy 5l il Sus ollea

_\3._:?.3J@le@ab*@@j@\,ﬁ6\3;4@\\;.4)54&15‘;&;_\3“)

\. Class Action Fairness Act.


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

s Parker s .as Jeadsda oisbe U (Savas, Jsb 5o sis Glg 5 b
G B ol sslal gl ags a5 oS wali ) 0% a5 slses 38 V44 Jla
sl gl olad Ko saaie gla (236 €l o Lo ool 0 aladl S,
LERY 59\9,413 bJ.}l‘ Q‘JL.uA J‘ u.alnl_\ :.A;IJJ\;-&-UA 6‘\9&4 BE U—AJ; ui..\f-l—ﬂ) ..\JS:iJJ
(Govern, 1997, p.598)cuwl

cul g hene slsea o (A58 (San; 055, O Laluls u)lge (A o din 4
VY oule 316 ola eeds Gulealys Lol il 60, suliieal ssw) ol 31 236
Glses @l sSss ol o) soliii) @i S ohse JLHad Sae wsals ol
Lo 30 Lealuls s (16id) s culie 05l Shlad 51 36 Sl g fese
e (e yoly ol ol YY sube suinl ol ply e S oo Lo 1, YY suls
Shhled 5 cal culgbuwe glocs S WS o JYaiwllgalluls 51 galaas (JI,las
A cage 0oyl 1 Y (D)(Y) » YY sule pod Sacad S Y s bl sl s sl
stoose b oSa Pilue sBuloy &S ol Hlae S50 5o A8 (slse0 sadols
slnel 51 & 5o s b oS gl alie 4 oS oS (23S 05 K slinel gl (Soidie
Lagylal s ¥ gl oS auiS o J¥uiel Leal&uls Gulad ool wosls wl sl o 3G
RV K ABJ‘J Ny ey L;‘\'J"'cy K) U.AS; C'_.\.;Lm Jl LSJL_..A.H;:: od GJL“.J &JJ U"..‘ BE
oo i 3uab w ebled o7 a8 0 € S5 S glalesl b dyae sslen
cul g fune sloea oo Lol ol anl )3 lsea b (sl ) 8 5:S) Basb Gl 5 G el
Campos, 2012, )l daes 55 s, 5 Soos Y gans laleal osl allad 51 il
.(p-1065-1066

Jlis & «< s&uls Amchem Product Since v. Windsor (lses o 45 ga3 (sl
saits 7 she ASDESIOS) 4 cancs Loy (o B 4S uss lales! 4an gl S (350

lach rauils 58 680l cuy s Gl 5 Guy asad s 1y (AS (glses s

AR


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

‘C"JL.GA UL“J Sl 6‘)“ ) UJ§L’J§ CSLA CEX TS «alis é)k © ‘\9:._\ uf‘ S °JJ§
UAJT' Q;-\-\%-A-&J alaadly J‘)E «Asbestosy (_;Jla Ahide oY gemano oS

lewd Wise oSGl slag ey © Ao 5 (008 e Saegias Jeale

Lﬁ‘ doge 9 J:Q B EY) u:u‘ﬁ 9 | ‘ASlA u:dlfl &:\3‘\95 ‘J.c,._\ ‘;&‘ BE u:u%.A.A
sale Gasme o o 4 ks lges pob K6 ol aiiia poiie Galis
LSy ool gl Byws onlad alllhs Gl L 382,13 Asbestos)
O PR RISV P CRPRVSNAE I S NP | SVt QP PR WO
(9. Campos, Ibid)o lus (555 55 (538 Ealis 3 S idie dalie S @d S i 8Kl
Hyatt Sky .Tetracycline [Foam Urea Penile Implant s les cuul (ines
O oS aeaa o0 4laa 31 Diethylstilbestrol (DES) , Walk Collapse

.(E. MC Govern,1997, p.599)s 53 38 g0 s a5 S (slseo sl

Slaaals saris s gley ((Saawuy dda yo j) s aléal Y-Y-¥
JJ454.5@6\9&.}}5)&6‘).3‘)6\)‘3\9;@‘Sj‘).o.‘-b‘)i:\s‘csdy:\—o\ﬂ‘\/\dm‘)d
sole 3slls (28 U.S.C.A$ 1407) o < palsd s pobe Jhas Ay sSuls sy
5ol ssas Soidie epige dlie din U S Sue gles Lo Sole) e
ﬁLéJ‘LS‘J?C*“Q)SAALSJLCJ&.A%‘M‘:’;%“J:““AJA@*J&hcsuc;‘.;:‘)d
Jﬁ@elﬁl@l;ldu.a}&dﬁmLAJ@}IQJ.A@L;AHJ‘}l‘_;%QLolﬁl
oaolas 5l Clial (o, S8 aaS Gaa dlaa B ((Sanw; 3 Gl S5 olelus
o bia usa CaTie sBuls Hu lsen pob sl plalsa Bada s ol e
o) saias JED sl&uls & Tgeu Ha wd aladl (S 31 iy o lehad) auley o g
Oiobes 4 (Sana; 5l oy dda ye Guad o gsles Sidn dll o sl e swila SHU

(Oakley, 2005-2006, p.495-496) crvuwss L3] ced&30 4 (5L 5 wipd o a3


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

gobe el lhlaa 51 LBl g fess (sslen (n o sedie 5 S5 VAV A o
Agent-Orange 4 Syme obiard Jpmas 3 suliial Igen ool pob Juls o
AAy g0 Ho e b salaiy) lS:\,J .]au.uJ: "L‘:iJ &b BY! uflf"‘..""i suls u:“ R
cose oladl 555 52 Agent-Orange i1 s)se 5o ok sleay o 51 Gy
lor SULA 5 (658 Sl pow sale Cpl 53 S5 ge S 500 45 wd S 5 8 S
(Ibid) oS suliies "MDL 3 s&uls 1 geu cpl o .u alasl

«< xBayCOI ‘st\ “© KW JfJJS l&“‘)ﬂ JJJZS B LﬁJJ‘J VA4Y JLA-H B L):LL*LA.A
B Bsoe s B solan 3 suSsla 5 (LDL) oua JooialS (aals 6T oS58
Jado 1, L8 YN e (FDA) sl saul 5 132 oledlas ¥+ e ST Lo
DS ool e L 31 T St 5 oS5 Talate 5 alel gl ool ) suliiel
S8 LIV saa b 6500 pea LG S gLls €YY B ol wds le)
eSod dale guarie giles e Hu Lo g a0 S soldill 5ols ol 3 u.gl&pﬂ
lsea ) Slaas S 1gen cpl 5o ad ke (Bayer AG) sols ool suiSul 3
GJLCJ‘LA.&OT g__a.;\g.a‘LfJbJL&L.u‘MDL J‘ 3 é\}Q‘Q‘JL‘.u.&J‘ ‘-;IIAL.\&:LAJ\;-HM
(Ibid) wiy Jaiie B guw die bl 5o Gud olinee ped 4

CALC&QJQ‘C;‘JL.‘A‘}‘L’.‘LL»CA:JJP GJLCJJJ @LA;?UQBAQJH‘L}
Sloss oA 5 olaadl (3355558 daulsa bgin wiile cul aaly (glaasly of
(Govern,1995, p.1826) uS oo suliil MDL a5

ngzu.uJ 4.|.;J.o e&.ﬂ Y-y-v

\. Multidistrict Litigation (MDL)
035 el 398 Pl (832 (i & MDL .ol suddi dan i (51 daals sanis g glen 4 Maal ol -
s go soliie) Placal (ol (883 3 S gda sla i
VY


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

CJJQ.AL;JLCJJM‘JS@J‘JJS(SLA&KJ‘AKJ‘J&GJMGI-UJJ‘JuffTuJABgAJ.AQ
onl Ol EY sule i L8 (Sai dsse o saged pleal Su L1, su
CJJQ'A (5JLCJ ;‘» ZAJ‘JL;A J‘):Q.A (SJLCJ ‘:Lé...\‘ uaJ...Ai B J‘Jd—a u—\.\ao u-A-uJJ‘J
QKJ‘J ;..\L.:blf 43.4.:3‘..\ L;:‘S‘JL.SL‘ GLJJ.AJ.A 9 LS'AS} N ‘L.\ élg..\‘..\ JJ.AM B 8L
Jifﬁflf‘;‘.‘.a“;d:u.u)‘:1‘;:LAJEAWJJ:\<5|):\‘JL§JLCJJJ¢A3JJJALJ:LAA—
J.\S‘ALCJ“)Q“.\S:\L\‘JGMC‘)LAGJLLJ—
G e ssles Gasmn 5o sosr b slanal 5 la e 3l Glial @y -
LS (8 praal b o) e

o9 sl &€ Sile) b walol 35 gsles 4 (Sana; oLl G Loyt stz
SSa s 5 1, sad aleol goles w S g oSarad Side dlis (o pad
(WS o

— asdiee pobe dals psdse b b e g saaie a8 gslen eSibe) Gl b
-0 Laluls —cnl G Sl 50 s 50l elled 5 LAl el s e oles Ll2l oS
s eu‘.d‘ J.L‘J L;“"l“"’u 6“).5 ‘J LSJLCJ L):." JJSJA £Y suls uul.‘.u‘ >» .A.Isl\}:
Coge LolBuls caadlin sgua Lo aleul «ulasT 51 (Rheingold ,2017,p620)
cniol 5l aloS5a 1) caas e 53 58l wad 1) e b 358 gsles aleal
Jass aaly glses S @ goles 5 oS Gl Wtews 1, s Slatese 5 Yo &b
b S gl wliaio e (At b o (ol ane G alesl Sl g
onl aleal Lalie oS ok fpl bl o g cad suldiul g o0 g ulie il Hae
pleol b el (Saalgal€uls s gl wlolua 51 cal culgbns lses o (Ibid)

ASSLQS#MQ&P&A4_3‘_]‘9‘4.1;).41‘)4.MMMJJ@‘J‘JLJ:LSJLQJ
Vo¥


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

© s dase 5oy (Sar; el oblua 5 S o dasl) (IS ol g S
5 S calgbus Jol dda s 5o 4l L L(E.Govern, 1997, p.597) Wi Sawy 835l
JA (Saa; as5e s0)ly Sllad ago dlase 5o 5 (g2 OLled Huas oy

(Ibid)s ,

ol 3s8 ¥
Sl sl o win b S 5 agilin ool Fsia allss 5o &€ el G Y5
A aalsd S GT Gagad 5o 6950 4 (plal pase Wl slaal sl
S ST a8 33, siuly slasad 5o 4S gl paddie suil s wsS (358
(\WOmVAY o AYA eyany sl oSy s g3 ol ol dalllas 5l )
~ 0l 59 g Wine oF 31 (Bl saaie slagsslan ol A3 5 Gls s sa
sasis GEAKWIS ale Wl € allwa swal) oluw Wl o e
swilsa 5 Laglalsa (2958 (nl 5o WS oHlud alllas 5 1500 rob 85, shly uds
S Sosa Wb aslge ol 5o LT Lasls [ gda 938 ) alAe LI o s 580l sla
LT Swlas ol 15 0 sa 5L 5 susad 500 rob odiiie suilsa aule sasilyy ol
dasly oY smne (A ) ol 5 usa sl ool OL) O sulAl asls
S 3 sad ol e daly ool 4 oliel Kl wile ol 1 e
ot o S s daly ol Ol LT 90 b ool usay Sas alaal
Shom S coseiy © ol ssas peladl G osad wls slagl) 5 oY sans
ool (¥ sans A S saliinl 5 bagolay A O e dal; ol
S S ol 5o s S Sl usa golans Y sane ool ) solitwl Gus

305055 2LaS pase LT asls ad¥ b plald SIS o 5 e dail


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

S (6500 oY Gainas a5l ssles Gl 4 s Kate 5 S (Sau sl
el (ldS aa ye (555 Ol pesed (ol 5o

sl oo e Jeal Gl (Fgia Al 5o @i Wb oW ol @ gy Lo
sola omeliie & s 1) 15 314 ((Bae (grusals ol G BB TOR 5 YA Ul s0)
OF 4 WV ulge) uusils g (L 5 elis Fsia cule, Jual 5 wilup
S oo (BB a3l ) gl Gaas (prusals 6 (32 G YT o AVAR (Jsae) (0535
D3 ST e oS Las G sgles 5o (pogad Jae LKL ol (pigen
ool 5 (aa LYYV o AYAA (Geuns) (556 5T ¥ sule) seae (2alea b 3a
SY s 4 fly S 0sde cun Sl ol cule) 5 asdi o0 Csmne il
Do dalse ol sdo b sud £ olae

s b2 S sules 05, O sules Gl @ (Sas; sl aaalsie S
la (slys oly3) plaal oSl 4€ Suine 5 ,Ss, cnl o 23 D S soliial
oal 0 10 sule Gulialys ool (Bsia allsd Ly sud s 3a adllas 5 1se
59 8858 «S uad oo bl sule (pl 5 waSias linl Lojls s say Suae e yols
© 523 usa e JolS BLS,I LT (s b wdl sad a5 sliiie S 5l se0 win b
O 4l e Sun; pase il o8l el p2 50 b ol pAuls S i s
fdala owll) WS avaiad IAS) 5 (Saaiay olelss Hsb 4 sodle S o galen
Sesala e,T (Gug s Jual ulal s 4T Lot Ll (Ve Apa ATAY 2O
plie A8 Ly LSy b usd S ugd o poliidl ol S alluls (g g
T s OISl s Cpas o wndl Gdls oSy pwnals Lo glasl S
S allls 5o pole aan glses b Gl 5 ol wsay SIB alidl) 4 ool
allsd Lo oaen lses Logad o (iiges ol ojlite K 5ol saaie YU
38 WWAY Game (S8l colas (60 EA sule 4 sl (Sas () (S8
3o Ol culea Jus 5 (S8l slaglelan ssie sl cage g aliiul
mom) oo 0 ol wuis ke (s se0 el SLa ol gie 4 ail g e suiS 8 yuns

V5


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

il oo olnds ola cusad 5 S50 S5l sl 4 oS s s salia ghel
ol 5 805 (3loe (ludd 4 Cyuaie 5 dsias Ol ol o,iwl Lot Lol
OSas (pinad L(ans GIYVY o AYAY (L1808 5 Juns) s o oS58 glisd
Boae adh 4 WGanl (pl (s O e slsen pob (8] S sl oke S5l
suiSUS yume 5l cnlea slageas) € ctils da g Wb Ll wjls ssay oKu
o9 saduls uylge wgua ol Sela 5 Eda 058 ) saa; SLIKE s0iSS ns
Ol GIUSS 35 co e 5o WS (o (g 0B I VY ssle £ YT slansy
gl resSa olniad plodle 4 Sl (San; @l (de SSde 5 (SLa)
8150 (B o slitie 1) o By o5 S0 (slacranst aludl 13 (V€ sule) wiuled g
oS Sla5a5 Hleslaw o sudyy plas) a5 Gadsb s GOl sl
BL) u._._\l).:tu fJJ‘J:: ‘J UKAI.\S;_Q‘).‘.AA J‘ QS/.;.\.:“L&: “© |\9.CJ C‘)L Cé.:\g Saal 3 9l
o3 palaal 5 uslas asay (A5 S L e sloes L HLe il (Boia allss
o s esde (WY o AYAY (nlagl) W€ ool gauls Tasdie wb Ll o) s
6‘\9.{‘..} JJS&JJ\};&B[S&)AT sdals CJYLf‘ L’:QJ:Q.; euﬁl)dmb‘.}:ﬁ‘ﬁ ‘L}Ji}LQ.A JJ‘JA
S Sose 4ol oolud B pal ol g lses 4 (Sass @l rea
SN b calgbe soles © (Sa) ¢l soles aleal 0 S g, o o

a3 g ol) Sae genols ol 5 VY sule o wld 3 s gl osled
Olad 5o il sud ok glsea b bol€ bl S 5 Koo soles S50 subs
..\le_ o9 4@3‘.3% K] ..\lsua L;"‘.‘.'“"J L}Sﬁ L@_ﬂ L;ALA: “ G‘SJ‘J ‘._\:\.L:L‘:; CJJa.o él.id‘d

ARN4


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

sialsa (Save; BS Jol and Gy om0 b ol 5 (S5 50wl pohe el
Solhe S e aslae 556 ol VEY Bule |y Latye gsles adsn Lo s
asaal AT A a3 gm0 JolS Ll (385 12 59 G sale Gl sal ciand
ook 4 bise syles 4 IS HE sule Gol Lo @l 0S8 59 She S A s
ook 4 usls ol ssles 4 palaidl € Suos sule win 5o 5 60 S slal Lala
28 53 880l &€ el aladl g gles G0 gad al 55 ol s Sl oT & sui
o9 (&6 55 5 @B Gl (lEie ((Blal s sles) ol soles pob 5w I
IS s oS bae Gplt s osbe O @Bl bbb ssay Ssge
oo saclill e g uas oo 5108 Savw; asse B Lol glsen L, sadials g sles
s 45 sslea asal al 55 s caile o Lol S o g, 1 LT S aaly o,
slaculsaols S ol IS 55 g0 (a8 KL ot GBS S5 50 ok ssles b
Sy gl S sad suly a0y K 4 Bllaa (sla s ols s 5ans 5 (goaaie
Soidie Sl & (Saseny 5 oy 5 388 o sm pleol LT Ga St Blows 4
Sheplalsa sleal uspe by dad 5 sasls 0L O s sl Sl wiile
1 £ g o Syl sias plas) sl€uls & S (51, s sl 5 SIS S
oles 3 Sy 5a oS upda case ssles G alS Gl Bsia L9 sia
T LV Y sule aSa Lol ((08-00 pa AYAV (uadt) wbay coes 3115 95 JOELL
ssad (ol bt o sliie 855 oo LU 8 el o Hlea ) LU gles 8y g0 o
MG gl Joli Bl ae wo il cnlad 31 8l el g b glsen b dgal g0

S yiSaasis 0
456.3.3’.34 GJLQJL:iig.A‘y Sy Hd ls.:“).oi s4als CAYQ‘JJ.J.S Lsfl"'a; ‘AUE:S‘)J
Wodoo pobe OBWLY ssw O LLb) e 5 ab ool wllae 6l

ARYA


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

sage glba ) LU culgbens glscs 0 S Masstorty lsie cad olses
paa lses 9 Gl gl dadie ol G5 S Ko eud daa 3 sl ollea
S plaasSins by cul o8l slaswilsa o Laglalsa ol slass 5 gsles YL
Jead 5 Ja 50 (A OB 5 S e SIS goles Gl cusnae Ho (LAl pa e
3 0 8L slaglala 5 g il sl Qs sl Tses bl b oo 50dS gsles
OBl sy 3 sud ke (slsen din 5o sael ol go 1o din Hsaa Crigas
Shlaa 51 (il culgdus @loes © 1) Sae culgbue glses waly gldula
ol csnte sl sl sante VLI oLas alls 5o din e WS Jousi ol
ol asa s il oles pl pald oS leday Sass Ol (Sa) 5 @sles
$lses S0 B O Sl ssles ol cunse sl (2LaS pale weay 2l b L
o9 il LT 4 Lol (Savw; daye aleal 5 (Saa; 31 Gy aleal (a5 S
Lol el 433 518 suliieal 050 (s5led (A sl i (855 (slses 9)se
soliieal 35S 55 onl 3 sslen B ol 5o 5 sud robe (Sl T o gead 5o
o5 ol 51 bl el s Bee gslen 1 LA 50 48 600 S, aal st
g5 O3 sl 90Sa sy Cpl &S el (Sav; 3 Gy da se alealicin] sad salai
Shlud 51 il culsbue ssles pagad 3 Oxiged ol sus wibe (ssles
S asSss nl € ol 0800 0 S) 58 (Sasw) daje o ssles aleal sl
08 Ol Bsia Al 5o col padidie 4an] ol sug Solie u)lge dan
S b S ool Jad 5 il colea Gl gl sanie gl ok o5
352 Se pdls Ol sie Gullss a5 S slses pob Gl L) saiSu g
58 0SS pme Foia 5l cnlea (536 Wl Gala (3158 5o 5 5S3e w5l sl 5 sl
2 b 30 K8 ol BB EA sule Oxiaan o Tses g8 onl aske
gss Ol OF saliiaal cpl s e gdle . (Suhad slias 5 usls ce Sa (s)lase slis

OIS8 Sl o) 50 5u3 suate YL S 8a allss o O peld Lyl s 4 da sl I sen

Veq


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

Sy dase b (Sa; 51 G da s 5o sles alesl po puad Ho ol €8 S

o 2 olie g € 50 (Sue eusols Gl G VY sule Ll usay il
Ol a8 S Hlaiye b wb IS8 6l ol el cojlas ad¥a Las S g, ol 5 solai

soalel soles g5 0ol b agaln sl 1 p0¥ (S8 Sl (slen oin ST o

f=lis Ca 448 F

syl N-F

3 GpeeS SMST JEDh Lsy ansls BB« Sy pallelys fasdiallae (Lol
tho whoga 5 Somd sl 9 e, staly sl g als ek 4 oals Shhsa
0098 i oo wgd Gloyu bl clus 5 Siy asle ol
AYAA s canaia

OB 5 pren olewr cond (oo dends Sl B )l Al fSuns G Y
a0k ) eugs mpad s B8 «OBES G yme Faia sl 5o L]
AYay

ohlamkoles V7 ¥ ¢ (Gt 8, 40) (Ao peuyols Gulddlae (uad ¥
AYAY «Shya

DBIS 5 50T sia 50 (a9 slses bl (Bl dalllasy e ¢ puulagh ¢
WAY Sub VA o590 (b Gads sla L0550 «Olol 35 sl la o) 0]

B3 3 cnlan 5 o7 580G 5 a558 slsean 55T M foslie wala el 0

AYAY Sl A o500 o oldd §ada (olo 880y dolilns (i 3 yuns


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

e ) b Codg s (51585 axSllas SUT ol (g 1S door n

uJeJQ oI s solKas (o ?éﬂ‘).au_u.o u_a.uJ.J/.J uéua S plake (s greuna
\YAO\‘)L‘LL‘ u.ol.@.a.u CASJJ.:Z! ‘u‘).ej 3 : (L‘_LHJJ/J ‘JJ.AA/

(seuslS5) Y7

7. Advisory Committee On Civil Rules& Working Group On Mass Torts,
Report On Mass Tort Litigation 10, Feb.15, 1999.

8. Aikman, Alexander B., Managing Mass Torts Cases: A Resource Book
for State Trial Court Gudges, National Center for State Courts, 1995.

9. Biggs, Jennifer L., «Overview of Asbestos: Issues and Trends». Report
Prepared by the American Academy of Actuaries Mass Torts Work
Group, Public Policy monograph, 2001.

10.Brickman, Lester, «the Asbestos Litigation Crisis: is there a need for an
administrative alternative?», Cardozo law review, Volume 13, 1992.

11.Campos, Sergio J., «Mass Torts and Due Process», Vanderbilt Law
Review, Volume 37, 2012.

12.Dean, Amber E.,«Lead Paint Public Entity Lawsuits: has the broad
stroke of tobacco and firearms litigation painted a troubling picture for
lead paint manufactures?», Pepperdine Law Review,VVolume 28 , 2001.

13.Manual For Complex Litigation, Fourth, Federal Judicial, 2004.

14.MC Govern, Francis E., «An Analysis of Mass Torts for Judges», Texas
Law Review, Volume 73, 1995.

15.MC Govern, Francis E., «the Defensive Use of Federal Class Actions in
Mass Tortsy», Arizona Law Review, Volume 39, 1997.

16.MC Govern, Francis E., «Toward a Functional Approach for Managing
Complex Litigation», University of Chicago Law Review, Volume 53,
1986.

17.Menkel-Meadow, Carrie, «Taking the Mass out of Mass Torts:
Reflections of a Dalkon Shield Taking the Mass out of Mass Torts:
Reflections of a Dalkon Shield Arbitrator on Alternative Dispute
Resolution, Judging, Neutrality, Arbitrator on Alternative Dispute

YWY


https://clr.modares.ac.ir/article-20-41263-fa.html

Downloaded from clr.modares.ac.ir at 10:14 IRST on Sunday January 3rd 2021

199 Sloalic ¥ oo (FE 6,53 Ak G sla iag s

Resolution, Judging, Neutrality, Gender, and Process Gender, and
Process», Georgetown University Law Center, Volume 31, 1998.

18.0akley, Danielle, «is multidistrict litigation a just and -efficient
consolidation technique? Using Diet Drug Litigation as a Model to
Answery, Nevada Law Journal, Volume 6, 2005-2006.

19.Portiz, DeborahT ; Carchman Philip S., Newjersy Mass Tort (Non-
Asbestos), Resource Book, First Edition, New Jersey Judiciary, 2005.

20.Rheingold, Paul D., «Mass Torts—Maturation of Law and Practic
»,Pace Law Review, Volume 37, 2017.

21.Rosenberg, David, «the Causal Connection in Mass Exposure Cases: A
" Public Law " Vision of Tort Systemy, Harvard Law Review, Volume
97, 1984.

22.White, Michelle J., «Understanding the Asbestos Crisis», Department
of Economics University of California, 2003.

23.White, Michelle J.,«Asbestos and the Future of Mass Torts, journal of
Economics Perspectivesy, Journal of Economic
Perspectives,Volumel8, 2004.

24.White, Michelle J.,«why the Asbestos Genie won't stay in bankruptcy
bottle», University of Cincinnati law review, Volume70, 2002.

WY


https://clr.modares.ac.ir/article-20-41263-fa.html

