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1. Voir: (Flise & Jeuland, 2015)

2. Elles peuvent également, sous la méme réserve et pour les droits dont elles ont la libre

disposition, convenir en vertu d'un accord expres que leur différend sera jugé sans appel méme
si le montant de la demande est supérieur au taux du dernier ressort.
https://www.legifrance.gouv.fr/codes/article 1c/LEGIARTIO00006410138
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1. n542.301

2. https://www.legifrance.gouv.fr/codes/article_Ic/LEGTARTIO000064 10885

Les personnes capables de compromettre peuvent renoncer a l'appel. Elles ne le peuvent que
pour les droits dont elles ont la libre disposition.

3. https://www.neshast.org/Home/GetPublicJSessionTranscript/065f8e24-f22d-468-0b20-
08d6bfbelbea
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Waiver of the right to Appeal a Judgement;

A Critique on the Binding Precedent No. 819 of the Supreme Court
(April 5, 2022)

Badie Fathi!

Abstract

All persons affected by a judgement, if they do not waive their right, have the
right to appeal according to the principle of succumbence (the rule that the
losing party in a lawsuit may appeal to a higher court). In cases the judgement
debtor has the right to choose several ways to object to a judgement, he may
choose one way within the deadline of the other way, which has not yet reached
its deadline. For example, he files an appeal to an appellate court or the
Supreme court during the stage of objection against a judgement in default, or
during the deadline set for filing an appeal to the appellate court, files an appeal
to the Supreme Court. In this case, the question arises as to whether this is
acceptable from the perspective of procedural law or not. The Supreme Court,
in its binding precedent No. 819 dated April 5, 2022 regarding a judgement
debtor that filed an appeal to the Supreme Court in a deadline set for appealing
to an appellate court, correctly accepted the appeal to the Supreme
Court.Therefore, it obliges the branches of the Supreme Court to not consider
filing an appeal to the Supreme Court as equivalent to an appeal to an appellate
court, contrary to the prevailing practice at the time of rendering the binding
precedent decision. This decision has been criticized by a number of jurists,
and is beset by questionable aspect as well, and the main question involving
the implicit waiver of the right to object in one way and adopt another way, as
well as application of analogy to similar cases.

Keywords: waiver of the right to appeal a judgment, unilateral waiver, bilateral
waiver, implied submission, explicit submission.

1.Assistance Professor at Department of Private and Economic Law, Faculty of Law and
Judicial Science, University of Allammeh Tabtabai, (Email:bazm.2636@yahoo.com)
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