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Good faith principle, as one of the ethical principles, has a significant place in contract law.

April 18, 2023 In our law, there is no separate article to observe good faith. However, by searching the
provisions of various laws, especially insurance laws, and referring to them, we can infer a
July 13, 2023 general rule for observing good faith in laws and make the parties to the contract obliged to
observe it in all stages of the contract, including negotiation, conclusion, performance and
September22, interpretation. In fact, legal examples such as options, provisions regarding coercion and
2023 necessity, non-reliability of defects, deals of bankrupt merchants after acceptance, etc. can

be considered as evidence of accepting this principle in Iranian law. On the other hand,
according to Article 1-7 of the Principles of International Commercial Contracts, the parties
Good faith | must act in accordance with good faith and fair dealing. Therefore, the principle of good faith
concept, Iranian | must be observed in all stages of the contract. The function of this rule can be seen in various
law, Principles of | provisions of these principles.

International
Commercial
Contracts.

Commercial law

“Corresponding Author: Nazila taghavi
Address: Master of Private Law, Department of Law, Faculty of Literature and Humanities, Gilan University, Rasht, Iran.

Email:

41

Nazila Taghavi, The Role Of Good Faith Principle In Iranian Law And International Commercial Contracts (During
Negotiation, Conclusion, Performance And Interpretation Of Contracts).

Archive of SID.




Archive of SID.ir

Ahrar Private Law Bi-quarterly Research Journal Volume4. Issue7. Spring and Summer 2023. Pages 41 to 69.

Extended Abstract

1. Introduction

Since the parties to the contract are looking for their own benefit, the need to observe good faith in the
contractual stages makes the parties refrain from acting in bad faith, cheating, abusing the other party,
and the like. Despite the fact that the principle of good faith is a moral principle in all countries, including
Iran, the Iranian legislator does not express the principle of good faith as a general principle. Although,
in the meantime, the legislator's will to respect it can be understood in various articles. But on the other
hand, the principles of international commercial contracts are clear regarding the reality of the principle
of good faith. In this article, we intend to discuss the position of goodwill in different phases

2. Theoretical Framework

Among the questions that are raised in the field of good faith is whether good faith is accepted in Iranian
law? Is it necessary to observe good faith in the principles of international commercial contracts? Is
failure to observe good faith accompanied by a performance guarantee? This article consists of two parts.
The first part refers to the concepts, sources and types of goodwill. In the second part, the role of the first
degree of good faith in the contract (preliminary negotiations, conclusion, implementation and
interpretation) is discussed. The third part is dedicated to the guarantee of good faith implementation

3. Methodology
Library research is a regular process to collect information to write this article and it was done by using
books and articles.

4. Results & Discussion

Basically, it is the characteristic of some concepts that they are excluded from the definition and it is not
possible to provide a fixed definition of it, because they are irregular and unclear. In fact, goodwill does
not have a small meaning and is considered one of the conscientious qualities. However, the authors and
Different jurists have defined this term. For example, some consider good faith as a difficult term that
should be defined by judges and lawyers according to the time period and circumstances of each case.
Another definition of good faith emphasizes the use of this principle by the courts to apply the opinion
of the parties to the contract, which may affect the rights and obligations of the parties to the contract. In
this way, the courts consider good faith as something that closes It is at the discretion of each of the
parties to the contract, in other words, each of the parties, based on the conditions and circumstances,
should use a conventional degree of honesty in order to meet the reasonable expectations of the other
party from the contract.

5. Conclusions & Suggestions.

The principle of good faith has been accepted as a general and comprehensive rule in Article 1-7 of the international
commercial contractual principles. At the same time, various materials of these principles show the great importance
of this principle. In fact, the principle of good faith in these principles has a wide meaning and function, the scope of
which includes all the materials of these principles. The purpose of this principle is to apply common standards in
commercial transactions. This principle complements the principles of international commercial contracts, and when
absolute compliance with the principles of international commercial contracts results in unfair rules, the application
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of the principle of good faith takes precedence over other regulations. It is worth mentioning that in these principles,
the parties cannot deny or limit this principle and its effects and results
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