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In the legal system of Iran, there is no precise ruling regarding the recoverable
damages when the buyer is unaware that the sold item belongs to someone else.
The legislator, merely following the opinions of Imamiyyah jurists, has
affirmed the possibility of claiming damages without defining the scope and
limits of the ignorant buyer's claims from the seller in the event of the invalidity
of the sale. This issue has become a challenge in the current economic
conditions, considering the inflation rate index and the change in the real value
of the price, which, in most cases, is money. Legal scholars have also
considered this, meaning the exchange of goods for money in the definition of
a sale. The issue has become a point of contention in judicial practice, legal
scholars' opinions, and religious decrees. In an unauthorized sale, if the original
owner rejects the transaction and takes possession of the sold item, the buyer
can demand not only the return of the price but also compensation for other
damages from the seller, provided that they were unaware of the unauthorized
nature of the transaction at the time (Articles 262, 263, 324, 325, and 312 of
the Civil Code). The law is not explicit about what recoverable damages from
the seller are and what constitutes them. It only refers to the buyer's right to
claim damages in Articles 263 and 391 without specifying the type, amount, or
manner of recoverable damages, leaving the matter unaddressed. In contrast,
the Egyptian Civil Code, drawing from the theory of relative nullity of
contracts, has precisely clarified this issue.

Keywords: Damages, Recoverable Damages, Unauthorized Sale, Iranian Legal
System, Egyptian Legal System.
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EXTENDED ABSTRACT

The issue of recoverable damages in unauthorized sales has emerged as a significant challenge
within the legal systems of both Iran and Egypt, particularly under the pressures of current economic
conditions characterized by high inflation rates and fluctuating real values of money. In the Iranian legal
framework, there is no precise ruling on the recoverable damages when a buyer unknowingly purchases
an item belonging to someone else. The legislator has generally followed the opinions of Imamiyyah
jurists, affirming the possibility of claiming damages. However, the scope and limits of the ignorant
buyer's claims from the seller in the event of the invalidity of the sale have not been clearly defined,
leading to a considerable debate among legal scholars and creating a point of contention in judicial practice
and religious decrees (Katouzian, 2017).

In contrast, the Egyptian Civil Code, drawing from the theory of relative nullity of contracts,
provides a more explicit framework for addressing this issue. The Egyptian legal system allows the buyer,
who was unaware of the unauthorized nature of the transaction, to demand not only the return of the price
but also compensation for other damages from the seller if the original owner rejects the transaction and
reclaims the sold item (Abu Masoud, 2010). This provision reflects a more developed approach to protecting
the buyer's rights in cases of unauthorized sales, providing a clearer path for the recovery of damages and
setting a potential precedent for other legal systems.

The legal uncertainty in Iran regarding recoverable damages has led to divergent interpretations
and practices. Although Articles 263 and 391 of the Iranian Civil Code mention the buyer's right to claim
damages, they do not specify the type, amount, or manner of recoverable damages, leaving the matter
open to interpretation. This lack of clarity has resulted in inconsistent judicial rulings, with courts applying
various standards and criteria when determining the extent of damages a buyer can recover. This situation
is further complicated by the economic context, where the real value of money is subject to significant
changes, making it difficult to assess the actual loss suffered by the buyer (Safai, 2014).

The approach taken by the Egyptian Civil Code offers a possible solution to this dilemma. By
explicitly recognizing the buyer's right to recover damages and providing guidelines on the types of
damages that can be claimed, the Egyptian legal system reduces uncertainty and potential disputes in such
cases. The Egyptian approach also emphasizes the importance of protecting the buyer's interests,
especially when the buyer was unaware of the unauthorized nature of the sale. This focus on buyer
protection aligns with broader trends in international law, which increasingly prioritize the rights of
consumers and non-expert parties in commercial transactions (Qasim, 2008).

The differences between the Iranian and Egyptian legal systems in addressing recoverable
damages in unauthorized sales highlight broader challenges of legal harmonization in the context of
globalization. While Iran's legal system remains deeply rooted in traditional interpretations of Islamic law,
Egypt's legal system has incorporated elements of Western legal theories, such as the theory of relative
nullity. This divergence reflects a broader tension between tradition and modernity in legal systems across
the Middle East and North Africa, where countries grapple with updating their legal frameworks to address
contemporary economic and social realities (Katouzian, 2017).

In conclusion, the examination of recoverable damages in unauthorized sales in the legal systems
of Iran and Egypt reveals significant differences in approach, with important implications for the
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protection of buyers' rights. While the Iranian legal system remains ambiguous and open to varying
interpretations, the Egyptian system provides clearer guidelines and greater protection for buyers. This
comparison suggests that there may be valuable lessons to be learned from the Egyptian approach,
particularly in terms of reducing legal uncertainty and ensuring that buyers are adequately compensated
for their losses in cases of unauthorized sales.
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