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' - Ambiente Ufficio v Argentine (ICSID Case No ARB/08/9, Decision on Jurisdiction, 8 Feb 2013)

456; Alpha v Ukraine (ICSID Case No ARB/07/16, Award, 8 Nov 2010) 308; MHS v Malaysia
(ICSID Case No ARB/05/10, Decision on Annulment, 16 Apr 2009) 57.
¥ - Quiborax v Bolivia (ICSID Case No. ARB/06/2, Decision on Jurisdiction, 27 Sep 2012) 233;

Abaclat v Argentine (ICSID Case No ARB/07/5, Decision on Jurisdiction, 4 Aug 2011) 346; Jeswald
Salacuse, The Law of Investment Treaties (204 edn, Oxford University Press 2015) 26; Christopher
Dugan & Others, Investor-State Atbitration (Oxford University Press 2011) 247-8.

¥ - UNCTAD, Series on Issues in International Investment Agreements II: Scope and Definition

(United Nations Publication-2011) 5, 21-2; UNCTAD, Bilateral Investment Treaties 1995-20006:
Trends in Investment Rulemaking (United Nations Publication 2007) 7- 13; Christoph Schreuer &
Others, The ICSID Convention: A Commentary (27 edn, Cambridge University Press 2009) 122-3.
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Tania Voon (ed), Trade Liberalisation and International Co-operation: A Legal Analysis of the Trans-
Pacific Partnership Agreement (Edward Elgar Publishing 2013) 206.
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\ - David Gaukrodger, ‘Investment Treaties and Sharcholder Claims: Analysis of Treaty Practice’
(OECD Working Papers on International Investment, No 2014/03, OECD Publishing); David
Gaukrodger, ‘Investment Treaties and Sharcholder Claims for Reflective Loss: Insights from
Advanced Systems of Corporate’Law’ (OECD Working Papers on International Investment, No
2014/02, OECD Publishing); David Gaukrodger, ‘Investment Treaties as Corporate Law:
Shareholder Claims and Issues of Consistency; A Preliminary Framework for Policy Analysis’ (OECD
Working Papers on International Investment, No 2013/3, OECD Investment Division).

Y - Muthucumaraswamy Sornarajah, The International Law on Foreign Investment (3rd edn,

Cambridge University Press 2010) 196; Muthucumaraswamy Sornarajah, ‘Portfolio Investment and
the Definition of Investment’ 24(2) ICSID Review: Foreign Investment Law Journal (2009) 516, 516-
20; Kimberly Evans, ‘Foreign Portfolio and Direct Investment: Complementary, Differences and
Integration’, in - OECD Global Forum on International Investment, Attracting International
Investment for Development (OECD 2003) 103-11.
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¥ - UNCTAD, Scope and Definition (n 3) 5-6, 29; John Anthony VanDuzer & Others, Integrating
Sustainable Development into International Investment Agreements: A Guide for Developing

Country Negotiators (Commonwealth Secretariat 2013) 57.
¥ - United Nations General Assembly resolution 69/319, Basic Principles on Sovereign Debt

Restructuring Processes (A/RES/69/319, 29 Sept 2015) <undocs.org>; Antonis Bredimas & Others,
“The Legal Contours of Sovereign Debt Restructuring under the UNCTAD Principles: Antagonism
and Convergence between Standards of Domestic Insolvency Law and International Investment
Protection Law’ in: Carlos Espésito & Others (eds), Sovereign Financing and International Law: The
UNCTAD Principles on Responsible Sovereign Lending and Borrowing (Oxford University Press
2013) 135-63.
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Y - Nova Scotia v Venezuela (ICSID Case No ARB(AF)/11/1, Award, 30 Apr 2014) 80; Romak v

Uzbekistan (UNCITRAL, PCA Case No AA280, Award, 26 Nov 2009) 194, 207; Pantechniki v
Albania (ICSID Case No ARB/07/21, Awatd, 30 Jul 2009) 46; Quiborax v Bolivia (n 2) 215-6; GEA
v Ukraine (ICSID Case No ARB/08/16, Award, 31 Mar 2001) 141; Katl P Sauvant (ed), Yearbook
on International Investment Law & Policy: 2010-2011 (Oxford University Press 2012) 74, footnote
63.

¥ - Saba Fakes v Tutkey (ICSID Case No ARB/07/20, Award, 14 Jul 2010) 95; AES Cotp v
Argentine (ICSID Case No ARB/02/17, Decision on Jurisdiction, 26 Apr 2005) 17-33, 76; Postova
banka v Hellenic ICSID Case No ARB/13/8, Decision on Annulment, 29 Sep 2016) 126; Christoph
Schreuer, ‘Diversity and Harmonization of Treaty Interpretation in Investment Arbitration’ in:
Malgosia Fitzmaurice & Others (eds), Treaty Interpretation and the Vienna Convention on the Law
of Treaties: 30 Years on (Martinus Nijhoff Publishers 2010) 129, 139-43.

f-VanDuzer & Others (n 12) 55;

<http:/ /investmentpolicyhub.unctad.org/ISDS/FilterByRulesAndInstitution> (accessed 26 October
2016).
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UNCTAD, World Investment Report 2016: Investment Nationality: Policy Challenges (United
Nations, New York and Geneva, 2016) 198, 202; UNCTAD, World Investment Report 2015:
Performing International Investment Governance (United Nations, New York and Geneva, 2015) 46,
88, A5, A9; UNCTAD, World Investment Report 2014: Investing in the SDGs: An Action Plan
(United Nations, New Yotk and Geneva, 2014) 2006, 210.
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¥ - (Other investment); International Monetary Fund (IMF), Balance of Payments Manual (BPMO6)
(6th edn 2009) 6.1, 6.61-3
¢ - Sornarajah, The International Law on Foreign Investment (n 11) 9.
# - UNCTAD, Scope and Definition (n 3) 22; UNCTAD, Bilateral Investment Treaties 1995-2006 (n
3) 8; Dugan & Others (n 2) 248.
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' - History of the ICSID Convention: Documents Concerning the Origin and Formulation of the
Convention on the Settlement of Investment Disputes between States and Nationals of Other States
(Vol I, Part 2) 661, 844.

¥ - Biwater v Tanzania (ICSID Case No ARB/05/22, Award, 24 Jul 2008) 312; Toto v Lebanon

(ICSID Case No ARB/07/12, Decision on Jutisdiction, 11 Sep 2009) 83; MHS v Malaysia (Decision
on Annulment, n 1) 65-71; Ambiente Ufficio v Argentine (n 1) 454; Julian Davis Mortenson, “The
Meaning of Investment: ICSID’s Travaux and the Domain of International Investment Law’ 51(1)
Harvard International Law Journal (2010) 257, 259.

¥ - Schreuer & Others (n 3) 116; ‘Report of the Executive Directors on the Convention on the

Settlement of Investment Disputes between States and Nationals of Other States 1965’ as adopted by
the Board of Governors of the International Bank for Reconstruction and Development (Resolution
No 214 of 10 September 1964), ICSID Reports 1 (1993) 28; Inmaris v Ukraine (ICSID Case No
ARB/08/8, Decision on Jurisdicdon, 8 Mar 2010) 130; Abaclat v Argentine (Decision on
Jurisdiction, n 2) 347, 364.
¥ - Fedax v Venezuela (ICSID Case No ARB/96/3, Decision on Jurisdiction, 11 Jul 1997) 28, 42; Joy
Mining v Egypt (ICSID Case No ARB/03/11, Award, 6 Aug 2004) 55, 58; SGS v Pakistan (ICSID
Case No ARB/01/13, Decision on Jurisdiction, 6 Aug 2003) 133, footnote 153; Global Trading v
Ukraine (ICSID Case No ARB/09/11, Award, 1 Dec 2010) 56; MHS v Malaysia (Decision on
Annulment, n 1) 72; Alpha v Ukraine (n 1) 314; Ambiente Ufficio v Argentine (n 1) 470; Nova Scotia
v Venezuela (n 15) 113; Pantechniki v Albania (n 15) 44; Inmaris v Ukraine (n 26) 131.
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Petrobart v Kyrgyz (Stockholm Chamber of Commerce Case No 126/2003, Award, 29 Mar 2005) 72;
Mathhew D Slatet, “The Energy Charter Treaty: A Brief Introduction to its Scope and Initial Arbitral
Awards' in: Association for International Arbitration (ed), Alternative Dispute Resolution in the
Energy Sector (Maklu 2009) 15, 49.
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' - CSOB v Slovak (ICSID Case No ARB/97/4, Decision on Jurisdiction, 24 May 1999) 68; Mitchell
v Congo (ICSID Case No ARB/99/7, Decision on annulment, 1 Nov 2006) 31; Phoenix v Czech
(ICSID Case No ARB/06/5, Award, 15 Apr 2009) 96; Ambiente Ufficio v Argentine (n 1) 453;
Romak v Uzbekistan (n 15) 205; Joy Mining v Egypt (n 27) 49; David A Williams & Simon Foote,
‘Recent Development in the/Approach to Identifying an “Investment” Pursuant to Article 25(1) of
the ICSID Convention’ in: Chester Brown & Kate Miles (eds), Evolution in Investment Treaty Law

and Arbitration (Cambridge University Press 2011) 42, 63; Rudolf Dolzer & Christoph Schreuer,
Principles of International Investment Law (2nd edn, Cambridge University Press 2012) 76; Schreuer
& Others (n 3) 117, 124.
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UNCTAD, International Investment Agreements: Key Issues, Volume I (New York & Geneva,
United Nations 2004) 78.
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OECD, International Investment Law: Understanding Concepts and Tracking Innovations A
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International Investment Perspectives, OECD 2008) 47.
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¥ - International Monetary Fund (n 21) 6.12;
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University Press 2011) 32.
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' - MCI v Ecuador (ICSID Case No ARB/03/6, Award, 31 Jul 2007) 165; Biwater v Tanzania (n 25)

316; Inmaris v Ukraine (n 26) 131; MHS v Malaysia (Award on Jurisdiction, n 67) 106(e); Emmanuel
Gaillard, ‘Identify or Define? Reflections on the Evolution of the Concept of Investment in ICSID
Practice’ in: Christina Binder (ed), International Investment Law for the 21st Century: Essays in
Honour of Christoph Schreuer (Oxford University Press 2009) 403, 407-9.

¥ - RFCC v Royaume du Maroc (ICSID Case No ARB/00/6, Decision on Jurisdiction, 16 Jul 2001)
61; Deutsche Bank v Sri Lanka (n 42) 297; Bayindir v Pakistan (n 60) 131; LESI- DIPENTA v
Algérienne (n 63) 11.14(i); LESI SpA v Algeria (Decision on Jurisdiction, n 63) 73(i); MHS v Malaysia
(Award on Jurisdiction, n 67) 109.

¥ - Nova Scotia v Venezuela (n 15) 92-7. Deutsche Bank v Sri Lanka (n 42) 298-300.

¥ - Quiborax v Bolivia (n 2) 232-3.
° - Ambiente Ufficio v Argentine (n 1) 483.
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' - Postova banka v Hellenic (Award, n 42) 361.

¥ - Salini v Morocco (n 60) 54; Jan de Nul v Egypt (n 60) 93; MHS v Malaysia (Award on Jurisdiction,
n 67) 110-1; RFCC v Royaume du Maroc (n 70) 62.

¥ - LESI SpA v Algeria ICSID Case No ARB/05/3, Awatd, 10 Jan 2005) 14(ii); Bayindir v Pakistan
(n 60) 132-3; Jan de Nul v Egypt (n 60) 94-5; Saipem v Bangladesh (no 60) 101-2; LESI SpA v
Algeria (Decision on Jurisdiction, n 63) [73(ii)].

¥ - Romak v Uzbekistan (n 15) 225; Toto v Lebanon (n 25) 84; Deutsche Bank v Sti Lanka (n 42) 303;
Aandrea K Bjorklund (ed), Yearbook on International Investment Law & Policy: 2012-2013 (Oxford

University Press 2014) 134.
° - Ambiente Ufficio v Argentine (n 1) 484; Cf: MHS v Malaysia (Award on Jurisdiction, n 67) 131-2.
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' - UNCTAD; Scope and Definition (n 3) 30-1.
¥ - Fedax v Venezuela (n 27) 40.
¥ - Joy Mining v Egypt (n 27) 57; Salini v Morocco (n 60) 55-6; Bayindir v Pakistan (n 60) 134-6;

Saipem v Bangladesh (n 60) 109; MHS v Malaysia (Award on Jurisdiction, n 67) 111; RFCC
v Royaume du Maroc (n 70) 63-4.

- LESI- DIPENTA v Algérienne (n 63) I1.14(ii); LESI SpA v Algeria (Decision on Jurisdiction, n
63) [73(iii)].

® - Quiborax v Bolivia (n 2) 234; GEA v Ukraine (n 15) 152.

# - Toannis v Georgia (ICSID Case No ARB/05/18, Decision on Jurisdiction, 6 Jul 2007) 117;

Ambiente Ufficio v Argentine (n 1) 485; Deutsche Bank v Sri Lanka (n 42) 301.
v - Quiborax v Bolivia (n 2) 219; Romak v Uzbekistan (n 15) 229-30; Nova Scotia v Venezuela (n 15)

105; Postova banka v Hellenic (Award, n 42) 368-70.
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' - UNCTAD, Scope and Definition (n 3) 10.

¥ - Waibel (n 44) 237-8.
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¥ - Lanco v Argentine (ICSID Case No ARB/97/6, Decision on Jurisdiction, 8 Dec 1998) 26; Salini v

Motrocco (n.59) 27; CMS v Argentina (ICSID Case No ARB/01/8, Decision on Jurisdiction, 17 Jul
2003) 76; Abaclat v Argentine (Decision on Jurisdiction, n 2) 497-499; Schreuer & Others (n 3) 370-
80.
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® - ‘Double keyhole: Tunati v Bolivia ICSID Case No ARB/02/3, Decision on Jutisdiction, 21 Oct

2005) 278; ‘Double barrelled: MHS v Malaysia (Award on Jurisdiction, n 67) 55; “Two-fold test:
CSOB v Slovak (n 28) 68; Salini v Kingdom (n 60) 36, 44; Alex Genin v Estonia (ICSID Case No
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ARB/99/2, Award, 25 Jun 2001) 324; Helnan v Egypt (ICSID Case No ARB/05/19, Decision on
Jutisdiction, 17 Oct 2006) 80; Tokios Tokelés v Ukraine (ICSID Case No ARB/02/18, Decision on
Jutisdiction, 29 Apr 2004) 73-86; Oko Pankki v Estonia (ICSID Case No ARB/04/6, Award, 19 Nov
2007) 170, 201; Ambiente Ufficio v Argentine (n 1) 420, 438-9; Abaclat v Argentine (Decision on
Jurisdiction, n 2) 344; Nova Scotia v Venezuela (n 15) 77-80; Toto v Lebanon (n 25) 66; Fedax v
Venezuela (11:27) 20-30; SGS v Pakistan (n 27) 133, footnote 153; Mitchell v Congo (n 28) 31; Jan de
Nul v Egypt (n 60) 90; Saipem v Bangladesh (n 60) 98, 119; RFCC v Royaume du Maroc (n 60) 50-
66; loannis v Georgia (n 84) 113.
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Gaillard & Banifatemi (n 62) 97, 105-10.

¥ - Malicotp v Egypt (ICSID Case No ARB/08/18, Award, 7 Feb 2011) 110; Abaclat v Argentine
(Decision on Jurisdiction, n 2) 349-50.

¥ - UNCTAD, Scope and Definition (n 3) 9;
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¥ - Nova Scotia v Venezuela (n 15) 78, 80.
¥ - Inmaris v Ukraine (n 26) 131; Phoenix v Czech (n 28) 74, 82.
¥ - Dugan & Others (n 2) 251.
¢ - UNCTAD, Scope and Definition (n 3) 24;
# - Giovanni v Argentine (ICSID Case No ARB/07/8, Decision on Jurisdiction, 7 Nov 2014) 296.
v - Postova banka v Hellenic (Award, n 42) 287-8.
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' - The principle of effectiveness in the interpretation of treaties (ut res magis valeat quem pererat);

Appellate Body Report, Korea — Definitive Safeguard Measure on Imports of Certain Dairy Products
(WT/DS98/AB/R, adopted 12 January 2000, DSR 2000:I) 80-1; Postové banka v Hellenic (Awatd, n
42) 293-4.

¥ - Postova banka v Hellenic (Award, n 42) 314; Postova banka v Hellenic (Decision on Annulment,

n 16) 151.
¥ - Postova banka v Hellenic (Award, n 42), 333-5.
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' - SGS v Philippines (ICSID Case No ARB/02/6, Decision on Jurisdiction, 29 Jan 2004) 99;
Bayview Irrigation District et al v Mexican (ICSID Case No ARB(AF)/05/1, Award, 19 Jun 2007)
116; Grand River v USA (UNCITRAL, Award, 12 Jan 2011) 90-106.

¥ - Fedax v Venezuela (n 27) 28, 41; CSOB v Slovak (n 28) 78; LESI SpA v Algeria (Decision on
Jurisdiction, n 63) 73.

¥ - Abaclat v Argentine (Decision on Jurisdiction, n 2) 341(ii); Abaclat v Argentine (Dissenting
Opinion, n 33) 79-87; Ambiente Ufficio v Argentine (n 1) 497, 507; Karl P Sauvant (ed), Yearbook
on International Investment Law & Policy: 2011-2012 (Oxford University Press 2013) 58-61.

¥ - Ambiente Ufficio v Argentine (n 1) 497-500; Abaclat v Argentine (Decision on Jurisdiction, n 2)
374; Deutsche Bank v Sri Lanka (n 42) 288; Schreuer & Others (n 3) 140; Bjorklund (n 77) 129-30.

° - Mitchell v Congo (n 28) 23-48; MHS v Malaysia (Award on Jurisdiction, n 67) 44, 48-148; Walid
Ben Hamida, “Two Nebulous ICSID Features: The Notion of Investment and the Scope of

Annulment Control: Ad Hoc Committee's Decision in Patrick Mitchell v Democratic Republic of
Congo’ 24(3) Journal of International Arbitration (2007) 287, 293-7.
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' - Quiborax v Bolivia (n 2) 220-5; Saba Fakes v Turkey (n 16) 111; LESI SpA v Algeria (Decision on

Jurisdiction; n 63) 72; Casado v Chile (n 63) 232; Schreuer & Others (n 3) 117, 131-3; Williams &
Foote (n 28) 63.
¥ - Mitchell v Congo (n 28) 33; Deutsche Bank v Sri Lanka (n 42) 306-7.

¥ - Schreuer & Others (n 3) 134.

¥ - Ambiente Ufficio v Argentine (n 1) 487; Cf: Waibel (n 44) 235.

® - Plama v Bulgatia (ICSID Case No ARB/03/24, Decision on Jurisdiction, 8 Feb 2005) 193.

# - Société Générale v Dominican (n 61) 33.

v - Quiborax v Bolivia (n 2) 220-2; Casado v Chile (n 63) 232; KT v Kazakhstan (ICSID Case No
ARB/09/8, Award, 17 Oct 2013) 171.
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' - Abaclat v Argentine (Decision ‘on Jurisdiction, n 2) 374; Nova Scotia v Venezuela (n 15) 130.
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Tokios Tokelés v Ukraine (n 90) 84.

¥ - Frapott AG v Philippines ICSID Case No ARB/03/25, Awatd, 16 Aug 2007) 394.

¥ - SDG v Argentine (ICSID Case No ARB/03/10, Decision on Jurisdiction, 17 Jun 2005) 33-34;

Salini v Morocco (n 60) 46; Bayindir v Pakistan (n 60) 105-110; Saipem v Bangladesh (n 60) 79-82,
120-124; LESI- DIPENTA v Algérienne (n 63) I1.24(iii).

® - Desert Line v Yemen (ICSID Case No ARB/05/17, Award, 6 Feb 2008) 104; Rumeli v
Kazakhstan (ICSID Case No ARB/05/16, Award, 29 Jul 2008) 319; LESI SpA v Algeria (Decision
on Jurisdiction, n 63) 83; Cf. Quiborax v Bolivia (n 2) 263.
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' - (The laws that are related to the very nature of investment regulation); Saba Fakes v Turkey (n 16)
119-20.

¥ - Middle East Cement v Egypt (ICSID Case No ARB/99/6, Award, 12 Apr 2002) 131-8; Yaung Chi
Oo v Myanmar (ASEAN ID Case No ARB/01/1, Awatd, 31 Mar 2003) 62; George Siag v Egypt
(ICSID Case No ARB/05/15, Decision on Jurisdiction, and Partial Dissenting Opinion, 11 Apr
2007) 198-201; Veteran Petroleum v Russian Federation (UNCITRAL, PCA Case No AA 228,
Interim Award on Jutisdiction and Admissibility, 30 Nov 2009) 20-21; Diane Desierto, Public Policy
in International Economic Law (Oxford University Press 2015) 324-5.

¥ - Alpha v Ukraine (n 1) 297; Tokios Tokelés v Ukraine (n 90) 86, 97.

¥ - Fraport AG v Philippines (n 119) 357-382; Fraport v Philippines (ICSID Case No ARB/11/12,

Award, 14 Dec 2014) 444.
® - World Duty Free Com v Kenya (ICSID Case No ARB/00/7, Award, 25 Sept 2006) 41-62.

# - Vallisoletana v El Salvador (ICSID Case No ARB/03/26, Award, 2 Aug 2006) 253-7.
v - Alasdair Ross v Costa Rica (ICSID Case No ARB(AF)/07/3, Awatd, 10 May 2010) 55, 57.
A - Gustav v Ghana (ICSID Case No ARB/07/24, Award, 18 June 2010) 123; Teinver v Argentina

(ICSID Case No ARB/09/1, Decision on Jurisdiction, 21 Dec 2012) 317; Metal-Tech v Uzbekistan
(ICSID Case No ARB/10/3, Awatd, 4 Oct 2013) 127; Phoenix v Czech (n 28) 100-105; Plama v
Bulgaria (n 64) 140.

¢ - Metal-Tech v Uzbekistan (n 129) 127.

v - SAUR v Argentina (ICSID Case No ARB/04/4, Decision on Jurisdiction and Liability, 6 Jun

2012) 308; Plama v Bulgaria (n 64) 133, 138-40; Fraport AG v Philippines (n 119) 402; Stephan W
Schill & Heather L Bray, ‘Good Faith Limitations on Protected Investment and Corporate
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Structuring’ in: Andrew D Mitchell & Others (eds), Good Faith and International Economic Law
(Oxford University Press 2015) 88, 93-8.
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' - (Volatile capital); Fedax v Venezuela (n 27) 43; Mortenson (n 25) 257, 269, footnote 38, 278;

Waibel (n 44) 235.
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Rechtschaffen (n 33) 47-8; Frank | Fabozzi, Capital Markets: Institutions, Instruments, and Risk
Management (5% edn, MIT Press 2015) 231-71.
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¥ - Enron v Argentine (ICSID Case No ARB/01/3, Decision on Jurisdiction, 14 Jan 2004) 70;

Ambiente Ufficio v Argentine (n 1) 426-31; Abaclat v Argentine (Decision on Jurisdiction, n 2) 376;
CSOB v Slovak (n 28) 72.
* - Ambiente Ufficio v Argentine (n 1) 425, Michail Dekastros, ‘Portfolio Investment:

Reconceptualising the Notion of Investment under the ICSID Convention’ 14 The Journal of World
Investment & Trade (2013) 286, 314-5.
® - Abaclat v Argentine (Decision on Jurisdiction, n 2) 358.
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' - Maffezini v Spain (ICSID Case No ARB/97/7, Decision on Jurisdiction, 25 Jan 2000) 66-68; IBM

v Ecuador (ICSID Case No ARB/02/10, Decision on Jurisdiction, 22 Dec 2003) 39-49; Suez and
Vivendi v Argentine ICSID Case No ARB/03/19, Decision on Jurisdiction, 14 Nov 2005) 46-51;
Pan American Energy v Argentine. (ICSID Case No ARB/03/13, Decision on Preliminary
Objections, 27 Jul 2006) 209-299; Telenor Mobile v Hungary (ICSID Case No ARB/04/15, Award,
13 Sept 2006) 19, 27, 60; Continental Casualty Company v Argentine (ICSID Case No ARB/03/9,
Decision on Jurisdiction, 22 Feb 2006). 51-54, 76-89; Parkerings-Compagniet v Lithuania (ICSID
Case No ARB/05/8, Award, 13 Sept 2007) 250-254; Geotrge Siag v Egypt (ICSID Case No
ARB/05/15, Decision on Jurisdiction, 11 Apr 2007) 207; Vivendi v Argentine (Decision on
Annulment, n 54) 46-50; CMS v Argentina (Decision on Jurisdiction, n 88) 57-65; Lanco v Argentine
(n 88) 10-16; Alex Genin v Estonia (n 89) 324; SDG v Argentine (n 119) 34; MCI v Ecuador (n 68)
152-156, 161,464.

Y - Vivendi v Argentine (ICSID Case No ARB/97/3, Decision on Jurisdiction, 14 Nov 2005)

Appendix 1.
¥ - Asian Agricultural Products Sti Lanka (ICSID Case No ARB/87/3, Award, 27 Jun 1990) 95;

Lanco v Argentine (n 88) 10; Champion Trading Company v Egypt (ICSID Case No ARB/02/9,
Decision on Jutisdiction, 21 Oct 2003) 3.4.2; LG&E v Argentine (ICSID Case No ARB/02/1,
Decision on Jurisdiction, 30 Apr 2004) 50-63; Camuzzi v Argentine (ICSID Case No ARB/03/2,
Decision on Jurisdiction, 11 May 2005) 9, 81; Sempra v Argentine (ICSID Case No ARB/02/16,
Decision on Jurisdiction, 11 May 2005) 92-94; El Paso v Argentine (ICSID Case No ARB/03/15,
Decision on Jurisdiction, 27 Apr 2006) 138; CMS Gas v Argentina (ICSID Case No ARB/01/8),
Decision on Annulment, 25 Sept 2007) 58-76; Vivendi v Argentine (Decision on Annulment, n 54)
50; CMS v Argentina (Decision on Jurisdiction, n 89) 51; Enron v Argentine (n 135) 39, 44, 49.

¥ - Siemens v Argentine (ICSID Case No ARB/02/8, Decision on Jutisdiction, 3 Aug 2004) 137, 142;
Ronald S Lauder v Czech (UNCITRAL, 3 September 2001); Waste Management v United Mexican

States (ICSID Case No ARB(AF)/00/3, Awatd, 30 Apr 2004) 80, 85; Enron v Argentine (n 135) 39,
49; Schreuer (n 53) 1, 11-5.
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' - Gtuslin v Malaysia (ICSID Case No ARB/99/3, Award, 27 Nov 2000) 10.3, 15.6; Douglas (n 39)
182.

¥ - Jan Peter Sasse, An Economic Analysis of Bilateral Investment Treaties (Springer 2011) 49.

¥ - History of the ICSID Convention (n 24) part 2, 709; Ambiente Ufficio v Argentine (n 1) 496;

¥ - Waibel (n 44) 226, 230-44; Michael Waibel, ‘Opening Pandora’s Box: Sovereign Bonds In

International Arbitration’, 101 American Journal of International Law (2007) 718-29; Christoph

Schereuer, ‘Commentary on the ICSID Convention: Article 25, 11(2) ICSID Review, Foreign
Investment Law Journal (1996) 316, 372; Dekastros (n 136) 286, 305-6.

¢ - Sempra Energy v Argentine (ICSID Case No ARB/02/16, Award, 28 Sept 2007) 214; Ambiente
Ufficio v Argentine (n 1) 456, 467-8, 471-2; Abaclat v Argentine (Decision on Jurisdiction, n 2) 362-7;
Fedax v Venezuela (n 27) 29; CSOB v Slovak (n 28) 76-91; Giovanni v Argentine (n 99) 296; History

of the ICSID Convention (n 24) part 1, 514; Mauro Megliani, Sovereign Debt: Genesis, Restructuring
and Litigation (Springer 2015) 544-52.
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' - Muthucumaraswamy Sornarajah, Resistance and Change in the International Law on Foreign
Investment (Cambridge University Press 2015) 168-3.

¥ - Ambiente Ufficio v Argentine (n 1) 505; Abaclat v Argentine (Decision on Jurisdiction, n 2) 378;
Mortenson (n 25) 257, 299, footnote 225.

¥ - Postova banka v Hellenic (Award, n 42) 363-4; Waibel (n 44) 242-4; Waibel, ‘Opening Pandora’s

Box' (n 145) 711, 743-744; Cf: Marc Bungenberg & Others (eds), International Investment Law: A
Handbook (Hart Publishing 2015) 539.
¥ - Fedax v Venezuela (n 27) 37; CSOB v Slovak (n 28) 80; Postova banka v Hellenic (Award, n 42)

365.
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