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1- L'équivalence  des conditions 
2- Surdat 
3- Larobiere 
4- Demolomb 
5- Causalité adequate" 
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1- karl brik meyer 
2- Von kries 
3- Objective moglickeit 
4- Traege    
5- Natural and probable consequences 
6- Direct consequences 
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1- L'équivalence des conditions 
2- Von buri 
3- Marteaue 
4- Irrelevant 
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1- The immediate consequence theory   

www.SID.ir

www.SID.ir


Arc
hi

ve
 o

f S
ID

y~ ���������	 ���� ���� � ��� ����������� ���� ��� ������ ����  �!�"#�$%&'(

? %S	�3 @[� - *��8-�'��7 �	 �'8 C?Z !+G�7 ���? "D �0G �F���	�38+;8 "a *+�8 �� �.
R5	 ��V �� - "RM�� ? @�3 "RM�� "a�E U�'8 "PG8� f0N[3 F� [� F�? - %S	�3 @�F�

��8- +G7 * � C0R[3 !+G�7 �P� �'8 %S	�3 @[� !"#��$ %&' "D �2�R5	 C+A� =��2> @
$�� ?8 "?�� F��R[� =��2> *+��'8 *��-K ��7 "7 8� .8�7�,7�? �0G C0R[3 *�d�E .�F���!*+

E 38+;8 ��8 �� �.��V3 !�'8 "PG8+� f0N[3 �&&' h�&	�8 �Qd F80	�7 	�3 @[� .%S
? -���8- F� +G? �0> - ��8+� �0V- *�� F���07 +E80> =��2> �-�- @3�A *+.7"F80,A

c�G !f��3�"#��$ �� "D 8B7 !%S	�3 @[� �#8 �� - �,��!�'8 *�8� �'� ?8 8� �0>
�7�P2�	�38+;8 �R5	 ��V ��  �7 -8 !��8� f0N[3 =��2> @��cA �7 .P�� *8� +B}0c�3 
8��d �� ���;8+$ �� �?03K �' @�- "D !+G�7 "PG8� *8�NE �0> �7 8� *+BJ�803 �0V- ?8 8� 

"#��$ h�5� -> 8�7�,7 !+,D *�dK g�? *�d�E .�F���E "7 C8+;8 *+ ���DBR5	 ��V ��  @
/�NP$8 =��2>��,S� !*+G ��/� "7 - + 7�� @ �,��N� !+,D h05' -�P3 "/�a �� �@[� F80	

? %&' 8� %S	�3�*��8- F��>�,G .7�� �E "D 8�a �,��[t- "7 "V0	 �7  �7 �0> ��P2�
7�� .P�� *8� �-� �,�8� F��\7 �� ��.8�7�,7�3 .�7 , 7 F�3? "a �E "D { �P�B!���\7 

� @380A �/�>� f�NP$8��\)? @[��� F��*+�V��> O�&'8 ��(7 3 �P����	 - �0G (
RM8 �RA��7 8� t�;�3 �80G� �+,D (Onore, Ibid. p. 44),a  �W� .�"8B405$ �� 

�E�0�D - "2�8����P3 405$ FK ?8 "D i�� !+,P2E �#��'8 *+G "P��.,7� 3 "�0��+2»-��"
�j;���803 e�'8�7 �����	���l /0123 o���M 8� �=��2> "7 �&2� �E��P� "D  "p

- "RM��]7 5P23 �-�t - {B? @[� ���&�� !�'8 3����!�� D =�&#8 �	p�? "D +, *�@RA 
�7�P2�"_5� �� 8B�0G J_; 8 -�2Q	 . - ?8 ��d���EB*��3 �� ��53 �����+3 F0��; �

"2�8�� �'8 "P��d C��/8 .(Carbonnier, Les Obligations, p. 392)R\�8 405$ ��  �
� �W� g�"�A0� "7 *+G ���*+�-�� �� )Lisbosch Drager V. Edison, 1933(���"P��

G�'8 *+.+V *��8- =8��5P�8 �#8 �� +,a �EB8��W� .�f�' �� "�EB>8 ? ��"P�� f80' �
!�'8 8 �7�� - LM- .�!"RNp/8 7 ?0,E "F80,A�S��01	 ?8 B�EB���!*+G "P�� �'8

(Harpwood, Modern Tort Law, p. 156).
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1- The direct consequence theory 

www.SID.ir

www.SID.ir


Arc
hi

ve
 o

f S
ID

yl ���������	 ���� ���� � ��� ����������� ���� ��� ������ ����  �!�"#�$%&'(

7 ��NB>8 �W� f0&; U�'8 ��P� " 5P23 "p gE �>8��� ?8 8� %S	�3 {�",�EB	�3+M �"D
P/�>� ���K ���3 n�[3 !�'8 "PG8+� �+,D .8�7�,7�!.�S��-� ?8 �EBF��D �-+I3 

/0123 /0123 ?8 %S	�3 F��D�,�P'8 F�NE � �P� ��m � 5P23� �'8 {.8 e�'8�7�.
��8�G !*�d+�_��7 "D �P2�m %V03 - ��D 8+V %S	�3 @NA ?8 8� ���K  5P23� @[� F+G {

%S	�3�2�8�8�8� BM0c>  T =��+,P2E @:

L/8 :h�G�+G�7 %S	�3 @[� ?8 @5P23 !*+G �� .72 ��BSGg� =�E�&PG8 ?8 �f�&�� "7 "D 
3-+c3 ? ��F���3 4�Q	8 !%S	�3 @[� �#8�7 *+�NE ?8 +P�8 &; . �'8 @O:h�G�!*+G �� 

�7�P2�7 4�Q	8 %S	�3 @[� ?8 +[7  +P�� -- F�3gNE "� FK ?8 @&; "� .w:h�G�*+G ��
"#��$8Bm - n��[P3��G�� ���8�8 @[� ?8 B��2�8 ���+G�7 �\ .8 e�'8�7��W� .�*�d�E !"

RR[	�� "#��$ "p/�[3 �� �+P�8 4�Q	8 *+�m q�80$ � +,��NE n��[P3� 6	K?0'B- "/g/? !
' m J_; - @ � "#��$ =0� %V03 4�7 n��[P3��/-8 @3�A !�0G *+ �07 +E80�� f0123 ".

8�a &&' "D 8�7 "#��$ ?-�7 �� !-8 �B?�F���m *+ 5P23� �'8 {)Mazeaud, Traite. 

V.2. p 787(/� f�$ �E �� 8 F8�8+��Y {�3 @�� .�FK *�d+8oZ-8 "D �'8�G C�N	 �8� X
N���2�8� %&' F80	 .��# �7 %&' ���"�0d "7 +8B� 4�Q	8 "#��$ FK F-+7 "D +G�7  +P�� 
)Mazeaud, op. cit, p. 787 (o��/�#�g� O�&'8 F+3K �7 �� C0R[3 !"#��$ "7 < "D �2

' �/�>�m %& 5P23� "�0d "7 {8B+G�7�� "D FK F8+5�!� 4�Q	8 "#��$  +P�� .K F0��; �.
'��8��R&; �8�*��3 �� F8�y��-+V F0��;�+*��3 �� ����7@[� F�07 "_'8-]7 C-g/

?�? :0;- �� ��&���	 F�iD �'8 *��D +.?0	�D �PD� ��P'8�� F� 5� =8��&A "7 ��,P'8 �7 g F��
3�38 W� " �- </�23 %$�M =8��&A �m��"�8�N/8»-{/�7 @R�P �3 �N�,�{SI/8 ��"/�$8 .SN
RA "«?8 "D +�+5P[3 »8�V0	 . 5P23 "_78� C-g/ !" 7 { - ��t - @[� .8�"D *+A�; .
�&��P2�3k ��t - @[� F� ak gB; 8� h�&	�8 "D +G�7 "_'8- k+,D J_«7k70> "�h�&,P'8 
3��0G )?0	�D�38g/8 F�!�8��8�; ?8 w��> =� f-8 w!���;�-�� �(-"[/�_3 "P&/83�38 "5�  "

D�$�	 ?8 iD 5� + 3�38 F�� �7 "5P23 C-g/ 8�G �� ��t F�07 {�}�> f80$8 :�t-8 - X
�'8 )!�_�/8 LG�D fK �I	�"RpN/8�!w�!�~� (	0� f��3 �� �> -�d �d8 "��8+B]P&3 *+G 

�> !�0&� F0A�Y "7�$ �8+ 7 F80 N� �'� ?8 8� ��N�N� *+G LR	 8� "Rd - �8���=��2> !���

www.SID.ir

www.SID.ir


Arc
hi

ve
 o

f S
ID

�)*�+� ���,+- .�����/�� .�,,� �0 .�*�1#� ��2� �yy 

7 h07�3k�> -�d LR	 "�- *+G *+ �> "7 HR[P3 "Rd�k5P23 !�8+ o�N�> ?8 �7 -�d + ��NG���
3��0G-F8�&V @7�; "NE�'8 .7 h07�3 =��2> �38k��80	 C+A "��7 �>8��� kE+�8�

N��5P23 =��2> F80	 G�� {�-�d �-�� ?8 7 �2�8� ��N.�,[�N���d8 "D �Qd F80	 -�d
�>�N� *+�7 - +G ��NB8�' "Rd "7 FK �N� ���> !��D�3 �8+�3? f0cI3 ?8 �2�80	 .

?�-��DB7 "D �0> "'- E+7 !*+G {�G �E-�d "R�"D 8�a !+,D �>8��� 8� 6�8��S&RY 
,a /Z+P'8 .����� *+G "P�� ? !�2���8- =��2> 8�+Gm * 5P23� C0R[3 �pD ?8 - �'8 {

� @380A��\BE+7 �>8��� J��3 �N� �E�+G.NE ?8 	0� ��V . �]_M8 "»��t 
�-�tB«��»P� �-�t "pB«�'8 *��D O��P�8 8� )Mazeaud, Ibid. p. 787(@7�;

8 e�'8 �7 "D �'8 "V0	��W� .���3? �	 "�RA "_78� H5I	 "D  !�'8 {R23 �- @3�A
/-8 %S	�3 f0123 "�'8.P$�7 �d8  - @[� .B!?�F��EB+[7 B!+G�7 "RM�� .�8�7�,7 �E 

� O�&'8 "a�7 �\ ? - %S	�3 @[� .�8 *��8- F��[_; !+,D "RM�� ��p "_78� �0V- �� �
&&' 3 �PND ��- �0G FK =�&#8 3 "V803 @S�3 �7 ��[;8- 8��+,D )Mazeaud, Ibid., p. 

788(.

�6 �>(< ��>< � �F�H

8�.�W��	��V ?8 "S�K �0V- �7 "�27 ��\E� �� 8 �7 !�'8�	8��5P�8 LM- .�� ��8- FK�7 g
8 "RNV ?8 !�'8 *+G�RD *+A�; !Z-8 !"S,�8 ?8 ��W� .�N� "���D w8��P'8 F80	 .��# o�"a "7 !

/� 8�G @�80E - OK X����A B� %S	�3 F�Nt h05' %V03 !n��[P3 =�p/�[3 - 7 !�2 "
E f��3 F80,A3�\,�c�G "D ����\B3 �-�p3 8� �- +,D 7 "7 �-�p3 @5P,3 F�P'��N

3�/� "7 �38 !�0G � @�'� � 3 �'� ?8 8� �0> F�V F+�+E��8�G ��80E - OK X����A B
)�3�'BF�P23? ��3�d �B+G�F�P27�	 +(-�I3 � 7 %'�,3�� X =0� %V03 !F�P'��N

3 �-�p3�/-8 %S	�3 !���d f0123 "�2 � � F�2�8 �/�>� ��03 �� @7�53 �� -�- �\��
/-8 %S	�3 !"&;�P3 q�80$ E "7 " N� f0123 "V- ��+G�7 .8�G �� *�d�E���A XB!2D�

N>? ��a� "D�o�A0� "D �'8 *+G � *+,�D  �3�' �38 !�2B��A B?8 F�P23? �- n�Y <
�p	 F8+5� ��t �-�- %V03 *�\��3�� =8gB0&� =�0M �� "D �'8 *+G �8�G�"PQd X

N� 4�Q	8 !*+G��7 8�a !��P�8�/-8 %S	�3 + 8 �7 "�8�G �� �SA�7 - +G�7 f0123 LM- .�_�

www.SID.ir

www.SID.ir


Arc
hi

ve
 o

f S
ID

y� ���������	 ���� ���� � ��� ����������� ���� ��� ������ ����  �!�"#�$%&'(

��8- {>? "D +G/� "7 ��,	 !�'8 *+,�D * !"/g/? :0;- @"_78�&&'  7 8� � - %S	�3 @[� .
?���8- F� +Go]3�D 8� *�8+7 *+G J_;  - U{ ��t�� ���c�G "D �+G C0N23 =+G "7 *

� - �'8 ��3 f�$ �� - �'8��\B- "7 BRG 3 <�3 "�0\a !+,D�%S	�3 �/�>� F80	
t0	 "7 "V0	 �7 f�$ �E �� ��D �038�� 8� 	�I�!�G�d "D �E+5�B��8- +G0; F8+,a *B

� �W� e�'8 "D �2�? 8� "���&7 f80' �.�W� F8�8+��Y�	�&#8 =]S�3 "7 "V0	 �7 "�-
8��&'8 =�&#8 F�S38 "S,'��8� �38 !�-� O�3 "V803 @S�3 �7 8� �+,D ."7 -/� @{W�

30NA�h-��3 "7 +5P[3�D5P23 "7 %&' F� F�07 {+,P2E.

8+�G*�6(3D I01 �(J(K�>� I01 �
�

8��W� .�k7 "D " 7 - Z .3�D �� �P� "-��3K 405$ *��3 �Sk7 !�'8 *+G ��_ N> �P� �
�3�"�W� ?8 8� �0> �� =����d �\ "NRD !�'8 "P“proximate” �r� ��d�� � ���0�D F80

�3K �;-��S».D�7 «3�- !+G�7B3�0d�+:�g� %&' !405$ ���� - �'8 "V0	 ��03 <k"
�-� )Prosser, The Low of Tort, p. 237 (8 e�'8�7��W� .�8�G ��,	 !"�_��&2� "D 

5P23 "3+M "7 �g� - {�5R	 <�3�7 !�0G ";05$ %&' F80,A�3 "P>�,G �+�0G .�0c53
�W� F�$8�Y��g� ?8 "�h�G F�07 <)@3�A(�g� !"3+M "7�S���3? ���S3 "� �'8 �"P&/8 !

�g��S���3? ���A ��g� "� - �'8 �W� ��03 �S���3? �;� Q2R� H�.,)NE !%S	�3 .
P;-�+G�7 �c53 "D �'8 f0123 )Braziers, Street on Torts p.247(.8��W� .�?8 "
V	���&G �W� "�P� " �0� "pB�W� -�P� " 5P23 "p �7 FK =-�Q	 - �'8 {�8�W� .�!=�

� C?Z "D �'8 FK 8 8� "#��$ "RM��]7 %&' !�2�+,D ��p .8 "P&/8�� .�? �� *�d+��
"A0Np3�+[P3 =8�W� �0> B{�3 "D ��8� 8� �	��'8 ��D�_> F�2�8 *+A�; FK .�e�'8 �7

8��W� .�/0123 " 5$ �;0��>K *+�A�7 �3 �8�; %S	�3 �c53 (�G .�d ��}��G8 -
R&;�/0123  +��8+� �.0��/� "7 "/�53 *+,2 7 !"/�53 =�IQM F�07 �-+I3 C-g/ @ 8 ?8 6�.
+7��W� .�N� "��?8��� 38 - K �� ��8� +��g� *+,�cQ	 < 8 @��W� .�8�7 8� "B- F8+,N;]A 

NE �� +��'�7 ��a "7 "Rp3 ..

1- The Proximate cause theory or legal cause 
2- The last Human Wrongdoer 

www.SID.ir

www.SID.ir


Arc
hi

ve
 o

f S
ID

�)*�+� ���,+- .�����/�� .�,,� �0 .�*�1#� ��2� �y� 

�><�3��� ,�3�L�6 �/ �(�

8��W� .�7 8� ""�W� F80,A�m " NRA��/-�RNA �"P2�8� - +�8 25	 FK e�'8 �7 /0123 { �
N'� "7 �'8 *+G "P>�,G �.�\�8-��>K *�d ��'8 .SN3 ��D�_> (�G .!+G�7 �2[3 

��m ��- %�P$ ��!�0�� "P>�,G 8 ����7 =�0M .�/�$ �� !�07 �-� @3�A f�&�� "7 +�"D
,a �W� .�	��,a O�	  2Q	 . �B��8+� 8� .8�7�,7�/-8 . 8 .�FK ��8- �8�8r�V "D �'�"D

? {E�� F��? :0;- �� %S	�3 {E - *+�+,G�7 "PG8� 65� F� �%S	�3 -� �%&'"#��$ :0;- 
+�0G ?8 *��QP'8 F�S38 !.�8�W����8+� �0V- ".

7����&��B�.I1�'<� )�6(�?� � N��O<� I01 �
(

8 ��Y��W� .�F�NE "!+G "PQd "D "�0d �D F0� "7����'8 *+G *�8� �&2� .�W��- "B
� X'0	 �E+[7 g»/ F0�- .R3-� =g«�NS	 +G @.8�0� .�+5P[3 F�d+,288�G C�N	 "D +��X

�-�tB;05$ �RA LM- +V8- �� oZ0M8 - +,P2�7�3 ?8 + gd "7 �'� F��K F��- �? 6,
8�G ��,	�_���03 8� !�8� �8�; "V0	 oZ0N[3 "D? "#��$ "7 �p,3 �3 ��&���8 �0G�8�G .�X

a gBgV38�G �X%'�,P3� �2)Jourdain Determination des causes du 

dommage, p.5; Jourdain 2001 p.5(.3�!�E-?3��0d,+:��	�0Mk��k3 8� @[�F80	
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Ibid., p.p 49-50(.
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