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�� �� ��f�� �� (1990 .8e!A �\�
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��D$ � [!' _�B0 ���a�( 
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C��h � q�#B" �5h
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� �� @�#��   �LA jL	B" C
�� �$  
#B5'�!� #���A � ���  �!' KP5,� �+0 � �	B$ ��B"�\ �#
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� /"�0� ��   �#BL� 8�L�
��%/ ~B�B/  �#B� ����� �
$ �� L� LA j�+����   =KL # ��L�   LA a�L( � )��
L"# � )� L�  �L� *
@�K�
�����  eL"�0 _�B0 �� �� �L��   �L� 7BL�   # )�L"� KL � L� ��LD$ S� �� 
L� 
�   :#BL�#
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6��!� ��5� �� �� �L� �/��W" � #*3" 
z# ��
�\     #� ���+5�L  
Lz# 8�L�
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P$���+0 :B(B" S�# �� K�S��z� ��B\= P��$� 
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)�'�4 �� �	B$ ��#�    #BL'� �� )�L\�#� �L�� Tate V.Full Brook � L�  �L5�" 
L� *� �� 
�� 
=�B� )�
� ���, ��z�� �� �� �+0 
B��4 j	B"� �L�
5� �# K� �+�� L��2  
B��L4 �  
L�� JL0 

�� 1842.83�+0 ��B"�" �#
4 K�5��
\�� ���W� »�����# � u�h e��4 « L"�   
L&� �# � �L��B�
# )�\�#��t
A S   L  �5P� /��4�  L� _��L��� ���
, L�����# � u�h K�%/  �L"�� �L��  L��  7#�LD" %/

"� �K�� )(Ibid: 25.   

                                                                 

2. Fine Arts Copyright Act-1862 

1. Dramatic CopyrightAct-1833 

2. CopyrightAct-1842 
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B��4 �� �"#
�� J0  �� 1911.8 
��W/6�#= 
P$ �� �	B$ �� L� LWZ$ � r�
�    
Lz# �# �L�
 ���+5� =�A �~#�# /,# :B(B"� �+0�=K #
	#� �+� 
z#� L�� P$ �L�   L� �#BL� � �LA S� %/ L� �

#
���g$ � a�( �5��+0 �B+�" =K�,�� K� +�� .���A  
#
��5���� S # j	B"�=
B��4 S  L��  L  
Lz# � %/���+5�  # �L� L��� S L� �+0 ��BL" e L�  �#
L4 K

"�  �� K�
\��+� 
z# ]��� .�B� # ���  L5}+� � 
#�
\��L� =K��0 S� �L  S�  L� eL"#B' 
� %/
&����� 
�=
#
6 �5�, =#�� )
.h ... � �#�
@ �� ���# e� 
Lz# �!5� �+�� L��   L" JL/� #��  �# �L��
�

# �� m��5" 7B�0�" �#��B�
� 
B��4 S� # a�( � ���A L� �+� 
Lz# S� L��   � #*L3" 7BL�0 =
���\#�	#� �� .KA#�� =b
� )C��+� ]� ��g" 
#B5' K�
0 ��� (...� w4� =
��B"   �� �L�

=K #
	# ��0 �" 
� ��#B$ %/�� �#B� ��� )�� e"�0 
� ��
6�( .�BA a�(    �� C��L+� SL�#
$�B,� �� =�"�5���+� �#�#� �� K # K��+0 e��4 � e"�� 
z# ]� �WZ�    =rL/�1" 
#
6���L� 

... � -��� =�5�, �#
�=
#�
\��� _���#� � )�B�   �+� 
Lz# SL�# 7B�0� L��    
� 
#�
\��L� *L��
.K # � �#B� ��� 
� C��+� S�# �}��5h ��0%/�    �+� 
Lz# 
#�
\��L� �BL3" ��)� L��  a�L( (


� =�BA ��  
B��4 -� #1911.8  _��")1 -35��.$ %/�� 7B�0 _���#� =(   *L�� )�LA   
#�
\��L�
���+� 
z#� ��.$ �� K #���"
  �� )�55�       #� a�L( �L5�#
� <#*L�.3$ � <�"�L�" �L� ��#kL\

.K # )�
� %�#
�  
��  
B��4 J�� S�#
��5�1911� 
z# a�( |
, .8  �#
L� =%/�� �#B� f�.$ � %/�� �#B� ��� 


a�(   �L� �� K # ��B3" � �#��#
4 dBh��h �� a�� �� 7B�0 � )�
!� ��3�# ��0 )�55�
.K # )�
� ��"# ����+� 
z# 
#�
\���  

B  �#� ���5�, 
6��D$ � ���
� ��0 ��� ��+� 
z# ]���   L,# � �L��4��� �L��B�� e 
�4� �5��")�
�� � ��#��� q� � ���%/��� (... � �5�W" ��  �!' 
z# 
#B5'� �+0 ��B"�  �#
L4 K

"�.�5��
\  
�#B4 =)��A# ��B" 
B��4 �# [@�� S�
6� � L�  �L� � 
��LW/6�# �� *  �+0 �BL&5" L�  ��Lz� �# K

 ���+5� BD$�%." �/+	�# �� ���A j
$���  
B��4 �.�� S ��� 1956�1988.�5�W� .8 # L� S
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�#B4��+0 :B� �� j/�# S� 7B�0 � K��Q'# �A =
z# �� )�A�  /L,# <��LZ$ � )�B� %� ��   �L.��
�+0 ��B" :B(B" ���.K # K  

 
B��4
�� J0  �� 1956K�
��@ �� �	B$ �� .8  �+5�L  KP5, �� ����5� <pB�$ � ��
��
3$ �# )��Z� # �� � ���   ��L  
B��41911      .��L � j�BLD$ �L� 
B��L4 SL�# ��L�¢� � .8 


� =
� j�BD$ � %�&5$ �� S�5}+�   Ln�o" JL0 �4BL�0 8�&� �B,# �# ��  �L� *L�� r   �BL&5"


� _���P" ��Z" �� ��BW+�1.K�
\ �#
4 
&��" �+0 :B(B"�� _�B0 �� K� 2$ ��Lh� %/ L�� 

|
, 
z# a�( �B� � �A # �# 
&��#B��" �!5�  
���+� 
z# ]���  K # L��� � L� LP4#� �#�� 

�� =...� �+0 :B(B" 
#B5'�P$ K��.�A S2   �Lz� =
B��L4 S�# ��    � �L �!' ��Lz� �# =���+5�L  �
=]�!Z$ S�# �� �	B$ �� � ]�!Z$ ����+� )?�� r�
P$  �
LA S��� ���+5�  
z# � %/�� �# �#

:�A �~#�# »a�( [��!  ��B\
�  �L� ���" e"�0 
� ��� 
� )�A  �L�B\   
� �# )��Z�L # �L� �#
:�BA ����" e�� 7
� �# �!� �� ���" e"�0  

:r�# �� C��+� 
�!"# � K�/��4 �b
��" 
���D$ 
#B5'  
:d e"�0 
��  ��� 
� a�( 
�!"# � K�/��4�� �� �B��    
�L5}+� �L.�� C��+� 
�!"# ��

.�A�� ��A#� �B	�«  
��� K��+0 :B(B" S��P$ �� �
!��� 
��2$ S�#   
LD�5" � KL�+�#�� ���W� K�#�  �L�   �
L�

�� ���P� � �B� �\?�� �# �!� 
#B5'
z# �# K��+0 �/,# ���  ��+5��   %�LW�  dBh��h ��
��� �� K�#� �"� d�W0 Sterling, 1992: 87) .(  

��  
B��4 ��1988/� .8� P+L  ��z� f� L   
LD��  �B$ �L/+	�# L�B/$ <#��* L��B�   :#BL�# �
%/�� =�5�W" ��� 
��� �� =...�  
#B5'�� ��z� )?���A ��/$ �# � 
��� ���   =K��L,# �#
L0# �� ��

�+0 �B+�"��B��4 K� ���A Ibid) (# �� .��+0 :B(B" =
B��4 S�  =7BL� ��Lz� �# K   |
L,
�g$ � a�(�=K P$���+0 � �A S�  
z# �# K���+5� ��  �!' 
z# 
#B5'�3 ��  L/� �B��  L� �#� S

                                                                 

3. Berne Convention for the Protection of Literary and Artistic Works1886 

4.Copyright Act,1956–Sec.8 

1.Sec.4(2) 
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.K�� ��	 � 
��P" �� �	B$ ��� =�B�k" 
B��4 
�B� #��� S� 
�L5}+� �   ��L	 
��LW/6�# ��� 
P+  ��z� � K #� L  
D�� ��   
#BL5' L�  |
L, � 
Lz# ] L&�  =
� eL"�0 � #BL��" �# 
   
��L�

=K��,# t
A �#
0# <��
( �+0 ��B"� K�5�W�.  
  

�)6�
�  

 *�� �W�#
� �B���!� @ �#�5� � 
�"�6��
�   KP5, 
#�#k\�  "BL� 
#��#
L� .K # �+5�  �L� 

:#��# ��� zs$ �B��&' 
�+� # ����� KP5, S �	� .�5�A#k\ #� )�6� �� =�B�� S� L!�  �� �#

4B�0 8�&�� " � %."n�o" J0 8�&� � )�B� �
!� K�!��" 7B�0 _�B0 �� �
Q  eL���" �� =r
 8�&�
�� J0 S"��� p��D1�" �# *��� # �����.K # �B�� S  

n�o" J0��  �# e�4 �$ � �W�#
� �� r1957 � # =%." 
B��4 �� �# .8�  
LD�1" � )�$B� =
19L13 B�#i� f1791 � .824  LL19 pBL	� 1793.8  !L�$�  .KL # )�LA e  � SL�#   �L$ 
B��L4 �

�� 1957       
Lz# �# KL��+0 � �L��" �4�L� �L � # �BL�$ � 
L��2$ 
��� .8  L ��+5��   �� *L��
�� 
B��4 �� S�# dBh��h �" e+'.�"�  ��  
B��41791.8 #
� #� #
	# J0� �+� ��z�� L��  �

 ��  
B��41793� .8�g!$ J0 *��B$��� � 
� #
L� #� ��  �@�   +L � �L� 
�\�L������  ����5LA K
.K # #�� S         

L4 �BL� �� =�5�LW� 
LD�1" _��L" �L5h e"�LA �L� ���+	# � )�$B� 
B��4 �

K � %���B� 2$ 
��� � )��B1���4�� 
� �� � �����" L� ��L�4 f�    # ��LZ" 
�LWZ$ 8�L�" �� L� S
�#B4�=S �+0 e��4 ��z� K 
.���� m��5" K 
� �$ � �P B$ #���.�
� S  

=��pB� <�" S�# �� �� ����# � K��+0 K�$ ��z� 7B�0    aL B$ =��Lz� 8�W4# S�5}+�
#�� � ����4 f����       SL�# �# *L�� ���+5�L  ��Lz� � KL��� �P B$ � S���$ �4B�0 
�\�5W�B�

.���B�� �5g�W" ��B�" �� ��z� S�#   Ln�o" JL0 S��#B4 K��+0 ��B" =e�,# 
z# ]� 
#B5'  �#
L4 r
%." �# �!� � KA#����4�� ���!+� � K����" *�� K��+0 S�# e�p� S�
$#  �� �L� �B� �

S�# K��  �5�#
� 8�3�# ��z� ��B\ "� K�
\ ).(Sterling, 1992: 404  
  

www.SID.ir

Arc
hive

 of
 S

ID



140  �  &
'
(��� ) *+��	 &
,-
.� 

 

�  
 �


��
�
�

 ��
�

�
 �

 �
�

�� 
��


�
�

 ��
��

��

  

!

"

13
93

  

 ��  ��1905 .8 �W1���+0 _����� #B'� S�� �# K�   Ln�o" JL0 <#�
L�" �B+A � %/ �� r
# ��B"��� �� ��z� S� � �3�.�1# ���#� 
��� #B'� S�=S ��!+� ��� � ���%/ =�#�
� #
��   |#�L�#

+/'� A�B"� ��= ��/%���� e+' �# ��� 0#
	 r/�1"� ���� " 8�3�# ��� .$ �#��.�
� �  
�!� # �#�� S�%/ #� 
��� _��	# 
��� ���#�
��$�6� S�� B�%/���  a�L(    � KLA#�
� #� )�LA

� w1A ���
6� # .K��
��� S�%/�+� �� [�  �����6�� �+� ���  �L� � �L��"��� C   ��L���
   BL  �# #BL'� fL"�4#�  #� 
L��� L� � )�L\�#� =S��   L� �L� �#��%/ =�L�  �L'B+3"#�  ��LD$ �#� � 


[!' ���� #� 
��� �� �5�W���@ S�g!$ ��B\
� J0 � )�B� �.�� _������ L��B$��� � 
 L�  �L.�� �
  ��LL  
B��LL4 JLL��1793� �LL� JLL/P�" .8� # �� qLL4#��� .KLL #LL�kLL@ �LL� ��� S� �� `


@�C :�
�1�+0 �B+�" ��z� K 
.�.�  ��L  
B��4 �� m��5" K1793 ��LD0# .8  � )�BL�� �
g+$ ���
,�/� �K #2�+0.�
, K�[!' �# 7B� 
B��4 x  K���LA �BL	� � �� �L��  L � #� 

����" S�A � K��B$ _B�� � [!' ��=%/ �+0�� �# K��� %/  
#B5'�!� :B(B" �#  �L��   ��BL"
�+0�n�o" J0 K.W$ r��
� |��
� � �A e�    L(B$ �# 
��LW/6�# 
BL}+� ���B�� �#� x

5�� @ ��}�#
� )�� 	B$��+0 ���#��B� K� �A )(Kamina, 2002: 16. 

��  ��1957!��" 
B��4 .8�
!� K� �	��W�#
� �2BD$ ��� � j�# �� .��  ��Lz� =
B��4 S
 ���+5� �  ��.$ ��z� 
�� #
� a B$ )�A� L  ����" �5��#
\B$�+5�     KL�$ ��Lz� KL 
.� �L� =

�+0�!��" 
B��4 �� � �A ���(# �B�k" _��" �� m��5" K�
!� K�  �L  �1985� .8 L�# * L� S
��� �"#�# ��.K�� =�W�#
� �� )��
"# 
z#  ���+5�= �+0 K�$�!��" 7B�0 K�
!� K� .K #  

 _��" L.112-2!��" 
B��4�
!� K� P+  ��z� =�W�#
�� L  
D�� �+0 e��4�# #� K�S   �L�B\

P$�:K # )�
� r ...»  ��z����+5� �  ����0 ��z� 
�  eLD�  �L��  BLD$�
�  # �# %L'#� �L!5 

 #�,���
��� �.�5A�� #�,«   

                                                                 

2. Tribunal Of First Instance Of Seine,10Feb1905,Doyen v.Parnalad,RevueDalloz 

Periodiqe,1905 II,Page 389  !� P@� �� Film Copyright in the European Union -Page15 

1.Law of11March1957on Literary and Artistic property 
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� #�S   ��z� -� #���+5� ��  
#B5'�!�    P+L  ��Lz� 8�LW4# �#�  
LD� L� P$ �L�  � )�LA S

P$�#*3" r�� # �#� .KL # )��� �~#�# ��z� S 
P$ �� L�  
L� �B�kL" r» eLD� �L��  BLD$�
� 

b
��"« �� �+0 :B(B" 
#B5'��s$ K�# � )�A � L�  � e"�LA <��L�' S L� L � r�P�   ��Lz� �#
 �+5��� � ��%/��� �4 �# r/�1"�=�5�W" e 
���= B/$�*��B� ... � "�   .�BA  

  

�*4�
  

 ��L  
B��4 j�BD$ �# e�4 �$ 1348.`    �L��# ��Lz� �# KL��+0  LL     dBh��Lh �� �
L5�
�� � ��#*	 <#�
�"   �L� �"BL+' <#��3" 
B��4 j	B"   �L" eL+' .�L"�    <#��L3" 
B��L4 ��

   ��L  dBLD" �"B+'1304.`   )��L" ��L.h )245= 246= 247   �248(     � �Z��sL$ ��Lz� �L�
.KA#� t��$�# �Z�5D$   \�L��#���� � �L�#*	 �
���� � K���" �� �	B$ �� �#B" S�# ���  =�L.�� 

��� �\��������@ �#
� ���" J0 ��B\
    )�L�� ���L �5A =
Lz# 7B�0 
�\���#� �   �  �� ���
L,
��A# <��W� � K"#
� f��s$ �� ��#B" ��
�)  .�B� )�A  

BD$ ��� j�+0 
B��4�n�o" 7B�0 �# K
�Z5D" � 
�Z  
#�5"
5� �#� 
#
 ��L  ��1348 .`

z# 8B.Z" �� 
�  ���+5� P+  
z# �� 
D� L� �5�)3 _��"2( ��  �+0 �B+L�" ��z� 
#B5' L� =K

���
\ �#
4 )��Z� # ��B" .��#    �L" )��L" SL�# 8B  �5� 8�� K+W4 �#     �L� KL�
\ �L3��� 
#BL$
 _��" 
&� ��B" J���D"2 ���'< :�# ��# C��+�
z# =  ��BL�*�B/$ � ���+5�    �L/$ �# %L'#)   =%/�L�

�"��
�.(... � �"
\
  ��� #�  ��L$ )#
L+� �� 
"# S� BLD$ ��  7BL� 
B��L4 j B�#i) L�f1970.8( 
�� �B�� ��P$ �� �� K # 
� 
6�����+0 :B(B" S L�  ��L$ fL�
3$ �# =K�1�    8�L&� �� �BL	B"

n�o" J0�� � )�A ���
\ )
.� r ��W" �B�� %
z#  ���+5� ��    L �!' ��Lz� ��L5�� �+� �� L�� =
�� �+0 e��4 
z# 
#B5'��
P" K� )�A  .K #  


z# �# �,�� r�
P$ 
B��4 S�# ��     � :BL(B" KL�+�# �L� �	B$ �� � )��� �~#�# ���+5� 
��� f 
B��4 �B� ��W��A �B	B" �1���$ ~#�# S+( �#k\f 
z# �# �D1�" r�
P$   �L� ���+5� 
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�P+   L =�
D�  ���B�" �  ]�!Z$f =�#
	#  #� C1@ � C��+�  e"�A j�$
$ �� ��) C��L+�= 

z# 
z# � ���+5�  (K # ��B�*�B/$ �" �#
4 )��A# ��B".�#�  

#
��5���g$ � a�( |
, S� K� ] L�  BLD$ �L5h ��    �#��BL�
� t
LA �L� b
L��" 
�  �#
��!��# e4#�0 �P$ ��)�=(�B�k" 
B��4 
 �+0 �B+�"�" �#
4 K�\��
 = �# %L'# #�  ��LD$ �L!5� 

a�( b
��" �� )�A P4#� <�B,�
�� � �5�W" =� ��� �   <�B,���+5� ��� #� �� .�5A��  

  �+0 eL,# �BLD� �� �B�k" 
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Copyright Act of 1911 

Copyright Act of 1956 

Copyright,Designs and Patents Act of 1988 

�7��
F  

Law of 11 March 1957 on Literary and Artistic property   

Low of 3 July 1985 on the Right of Performers,Producers of Phonograms 

and Videograms& Audiovisual Communication Enterprises 

Intellectual Property Code(1992) 
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Agreement on Trade–Related Aspects of Intellectual Property 

Rights(TRIPS)1993 

Berne Convention for the Protection of Literary and ArtisticWorks1886 
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