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1. See: Ruiz, 2016:16-17.
2. See: Franck-Susan, 2005:1584.
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1. See: Frank, Susan, 2005:1586.
2. See: Franck-Susan, 2005:1558.
3. Ronald S. Lauder V. The Czech Republic.
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1. SGS v. Islamic Republic of Pakistan.

2. SGS v. Republic of Philippine.

3. S. D. Myres, Inc.v. the Government of Canada.

4. Metalclad Corporation v. the United Mexican States.
5. Pope & Talbot, Inc. v. the Government of Canada.
6. See: Howard, 2017: 28-32.

7. See: Muchilinski, 2010: 6.

8. Palma Consortium Limited v. Bulgaria.

9. See: ICSID Case, 2005.

10. See: Sauvant, 2015: 12.
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1. See: UNCTAD, 2010: 4.
2. See: Sauvant, 2015: 12.
3. See: Franck-Susan, 2008: 187.
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1. See: Mackenzie & Sands, 2003: 282.
2. See: EU Parliament, 2014: 72-73.
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1. See: UNCTAD, 2015: 112.
2. Treaty shopping.

3. See: Lee, 2015: 5.

4. Principle of Reciprocity


http://www.SId.ir

VYY-Y%OW/\V&L:/G/\:UM/PMU).S/ ;L«b 5 (5 gl Y.¥

215 2t I 5528 5 oS ey e 3 b Sl il g3 505 sl Lyt
Y FC| P P P OO\ PR3 S FU PP PSPPI CH. [P
Shesbs @ Jus bosss s ade wilge )5a8 el gl &l ool oacls
s oS Jacolem 5 Gaim 3 0T im tiS (o0 alsl (o138 ale puw laaskicdlse
S sanlae S pse it 5l 555l e Joe 4 Mallors L1l e 51 0T
3l 31 ats of cumdo amgi 5 plvle 538 51 oLl Cuspiome el
4 E)LM s 5o plyale e cos IS cwlin 5l dsl5 e o as aalss el
(3les) 2blesl (o 55  pdvale s css (o S sinlan Ko le s - anly £
B | gl iz sanlae ples del B 4 ds e L8 IS wle e (g5
b 2hasle o 55 Conmls oS ke e cly b 5 I g8 ey 5 oolamil oKy el
Sotadb g slses 4l ool s ble oo 4l iiale w clps ade wil5 e )l
“SL;.L’.”'U Vel Shoks b Sos ol oS as dalgs e 184l s
5 Mol (1Slows ar oy Alaml (solaii 0 ey 5 o)) 38l o 4l 53 (lnasbic sl e
A ale e &y 00l Alad o pﬁ‘} S ale i sln by 53030 5 3lg sl
o> aaSomn dim Uy 5 s oSG Talim Lold s S sdalas 5l solizal b w5 e

255 (55190 o S Elo el p a5 o500 4all pduale g ade

ol o50% agee Jallos Goim Jsol 5l (5 b (S salae oSl ol

Gl oo e 5l el S (Ko sl JELL Tes
A8 o S sanlas 4 Oyslie ol Sl Juab g S 53le el 4 i
oo b e sla)l 3 4 s e b ST glan 51 Al e & el ol Sl
S 2bla 5o sl pale oslate Glas S ) andl ol 03505 Spsls adyarle e
5 wooee Moo oim sl 4 o coly il sy of 5o S saales

el ol pdodile e slocdon (5 ool 2 o il

1. See: Ruiz, 2016: 25-26.
2. Facts.
3. Good Faith.
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2. See: L'Heureux-Dube, 2000: 513.
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3. See: UNCITRAL, 2016: 2-3.
4. Case- law.
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2 .First Instance Court.

3 .Appeal Court.

4. See: Task Force Paper, 2016: 6.

5 .Comprehensive Economic and Trade Agreement(CETA).

6 .Free Trade Agreement(FTA).

7 .Trans-Atlantic Trade and Investment Partnership Agreement(TTIP).
8.Trans- Pacific Partnership Agreement(TTP).
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1. See: Lower Court.
2. See: Appeal Court.
3. See: Howard, 2017: 42.
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1. See: Howard, 2017: 47.
2. Precedent.
3. Facts.
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1. See: Ruiz, 2016: 48.
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1. See: UNCTAD,Taking Stock of IIA Reform, 2015: 2-3-5.


http://www.SId.ir

LA R - RSP VR AN P PR PRPC ) 2 % Yoy W EE WO

G ey (oS sdalae & s b LI ale e Sl sslizale v asle i 3
4 o ale e g o Tl 4SS gt 55 el 55 g tily malps
S chsy saial 53 olg Ol & s Mzl 5l 5pn L cils dalsss sy S eales
3l ) e s slp S L3 5l Sl 03 b o s il el 53 2,8
22 Sl ale Ml (go3ls Ol &S candl a8 a5« Jites 5 5bay S
@bl Sldol 51 (& ok all 0035 sl sl @los ol gl

o Q\.a)l.w Q.:‘ B

S 4
ol b () JI8ale,w - cdps oldsl by S sl Syl
5B 3 0315 pae ( SolSe 5 i ol (2 late ISl 50 0354 (Slokes
9290 C)Uf‘f\ﬂﬂ S )| gvf odlas ooy uvwf ‘O‘)‘g‘*ﬂ.\"ﬂ s el WIS
el 3l e Ml st sl 5 Jsol 51 5 40 e Lgtlls )
oMol 555 555000 Al 25,8 515 ol 5 K53k 350 3pmpe el b adb e
e 655 iy 1954 NISale i — ps s Lty o 358 S5k
SBasbedslye 5 35d o g0 I8 ale = s B sim Mlrhy Cuey a5 uiliss
syst s soils ASasle ey sl o b 5l it Ol 5 Soalen Sl aslenis 5 s
el 32 b 51 IS e ol G i e o S ey ol ol s 8
Sl 5 5 Sty Jool 055 99 3 szl b Mol (6138 ale o (il ol
Sl 2 IS NI ale s = ps B le i (5551 (558 I pn 5l Kl o
sl Sl & Koy (Mol s 53 39290 SIS 51 odl s 4 3350
5 5 Fsio ol Gl 35 3525 SIS Ao Job 5 S 8y S5 ol
5l 6)‘>Je}<” L ‘fvﬁ S 3 5 25050 08 n.sjl«'@‘elﬂﬂ Sosld 6“’£.‘.) T BIRT™
sl 5 JaeSS cmn s S o oo K lem b plosle G| Jo ol

g sl Jadlom aslosiz (o) ale 3


http://www.SId.ir

YYY_Yad Rl /\Y’L;Lg/é/\ab)u /v'i.é.aso)jé / ’JL«\LJ 5 (5 A Y.
aobols

e -

. S o5l 03 ol

e e ol (Ml I8 al s Bgis Plaa (YY) e ol -

Ll
Caslle & by e S| Juzb s Jo slosad Lol 5 sy 20 ((WAO) MU ¢ sy -
AYASNY (2o OA 6 5leds cduie (3 g adlhad (w5 5 smls 5 (Ssime
S\ Jad g Yo Malline $ 0 ogls 455 5 Jasle ((WWA0) sl wosliollabes -

S oled dems ol 1 (gl Wl st J 5o ((WWAY) Lolisle (oS5 a

oy Y-

- UNCTAD (2010). Investor —State Dispute: Prevention and Alternatives to
Arbitration, NY: UN Publication.

- UNCTAD (2015). Taking Stock of IIA Reform, No. 1, March 2015, Issue
Note, NY: UN Publication.

- Franck, Susan D (2005). “The Legitimacy Crisis in Investment Treaty
Arbitration: Privatization Public International Law through Inconsistent
Decisions”. Fordham Law Review, Vol. 73, Issue. 4, pp.1521-1625.

- Howard, David M (2017). “Creating Consistency Through a World
Investment Court”, Fordham International Law Journal, Vol. 41, Issue.
1, Produced by The Berkeley Electronic Press. Available at:
http://ir.lawnet.fordham.edu/il, pp. 1-52.

- L'Heureux-Dube, Claire (2000). “The Dissenting Opinion: Voice of the
Future?” Osgoode Hall Law Journal, Vol. 38, No. 3, pp. 496-517,
http//digitalcommons.osgoode.ca/ohlj/vol38/iss3/4.


http://www.SId.ir

AT RSP VR N S PR PRRC S RS [ % Yoy W CE O

- Mackenzie Ruth, & Sands, Philippe (2003). “International Courts and
Tribunals and Independence of the International Judge”, Harvard
International Law Journal, Vol. 44, No. 1, pp. 271-286.

- Mosk, Richard M & Ginsburg, Tom (1999). “Dissenting Opinions in
International Arbitration”, International Law Association, Finland
Branch, ISBN: 951-97892-2-7, pp. 259-284.

- Kaufmann- Kohler, Gabrielle & Potesta Michele (2016). Can the Mauritius
Convention serve as a model for the reform of Investor- State arbitration
in connection with the introduction of a permanent investment tribunal
or an appeal mechanism?, Geneva: Geneva Center for International
Dispute Settlement (GCIDS).

- Ruiz, Amalur Marcos (2016). Dispute Settlement Mechanism in
International Investments: is that a way towards the future?, Master
Thesis, International Business Lae LLM, ANR.298181, Tilburg: Tilburg
University.

- EU Parliament (2014). Investor- State Dispute Settlement (ISDS) Provisions
in EUs International Investment Agreements, Vol. 2, Luxembourg:
Publications Office of the EU.

- Kaufmann -Kohler Gabrielle (2005). “In Search of Transparency and
Consistency: ICSID Reform Proposal”, Transnational Dispute
Management (TDM), Vol. 2, Isuue. 5, pp. 1-8.

- Lee, Eunjung (2015). Treaty Shopping in International Investment
Arbitration: How often it occurred and how it been perceived by
Tribunals, No. 15-167, London: Department of International
Development (LSE), London School of Economics & Political Sciences.

- Strezhnev, Anton (2015). “You Only Dissent Once: Re-Appointment and
Legal Practices in Investment Arbitration”, Harvard University:
Department of Government, pp. 1-20.

- UNCITRAL Secretariat (2016). “The Mauritius Convention on
Transparency— A model for Further Reform of Investor- State Dispute
Settlement”, E15 Task Force on Investment Policy.

Al i sld -
- Metal clad Corporation v. The United Mexican States, ICSID Case No.
ARB (AF)/97/1.

- Pope & Talbot Inc. v. The Government of Canada, NAFTA
UNCITRAL,2002


http://www.SId.ir

YYY-Y‘\OM/\Y&L&/&AJL&&/WD}J /L;wad}a:- Yy

- Palma Consortium Limited v. Bulgaria ICSID Case No.ARB/03/24,
Decision on Jurisdiction, 8 February 2005.

- Phoenix Action Ltd. v. Czech Republic, ICSID Case No.ARB/06/5 (April
15, 2009).

- Ronald S. Lauder V. The Czech Republic, UNCITRAL (Final Award), 13
September, 2001, Stockholm Award.

- Ronald S. Lauder v. The Czech Republic, UNCITRAL (Final Award), 3
September 2001, London Award.

- S.D. Myres, Inc.v. the Government of Canada, NAFTA UNCITRAL, Final
Award,2002

- S.G.S v. Islamic Republic of Pakistan (ICSID Case No.ARB.01/13)
Decision on Jurisdiction. August 6, 2003.

- S.G.S v. Republic of Philippine (ICSID Case No.ARB.02/6) Decision on
Jurisdiction. January 29, 2004.

) g eslwas -

- https://pca-cpa.org/en/cases/.

- www.uncitral.org.

- Muchilinski, Peter (2010). “The COMESA Common Investment Area:
Substantive Standards and Procedurals Problems in Dispute Settlement”,
(SOAS School of Law Legal Studies, Research Paper Series, Research
Paper No. 11, 2010, School of Oriental and African Studies Universities
of London. Available at: http://eprints.soas.ac.uk/22042/.

- Sauvant, Karl P. The International Investment Law and Policy Regime:
Challenges and Options. E15Initiative. Geneva: International Centre for
Trade and Sustainable Development (ICTSD) and World Economic
Forum, 2015. www.elSinitiative.org/.

- Task Force Paper Regarding the Proposed International Court System (ICS),
(2006). European Federation of Investment LAW and Arbitration
(EFILA), www.efila.org.

- UNCITRAL Secretariat. The Mauritius Convention on Transparency — A
Model for Further Reforms of Investor-State Dispute Settlement.
El15Initiative. Geneva: International Centre for Trade and Sustainable
Development (ICTSD) and World Economic Forum, 2016.
www.elSinitiative.org/.


http://www.SId.ir

