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' _http://fr.wikipedia.org/wiki/Accident_nucléaire : Accident nucléaire.

" Mazeaud

. viney

. Organization for European Economic Co-operation(OEEC).
.International Atomic Energy Agency (IAEA).

. The principle of channeling of liability to operator .

. Jourdain

. Weill , Terré

' . The Paris Convention on Third Party Liability in the Field of Nuclear
Energy(1960)Article3 .
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" . Price-Anderson.

" . Jachtenfuch , Gehring

" . Organization for Economic Co-Operation and Development.

. Schwartz

'® . Paris Convention, Article 21:a) The Government of any Member or
Associate country of the Organization which is not a Signatory to this
Convention may accede thereto by notification addressed to the Secretary-
General of the Organization. .b) The Government of any other country which
is not a Signatory to this Convention may accede thereto by notification
addressed to the Secretary-General of the Organization and with the
unanimous assent of the Contracting Parties. Such accession shall take effect
from the date of such assent.

" - Convention du 31 janvier 1963 complémentaire a la convention de Paris
du 29 juillet 1960 sur la responsabilité civile dans le domaine de 1'énergie
nucléaire, amendée par le protocole additionnel du 28 janvier 1964, par le
protocole du 16 novembre 1982 et par le protocole du 12 février 2004 .

" . Stoiber, Bear, Pelzer, Tonhauser

" . Vienna Convention on Civil Liability for Nuclear Damage (1963).

" European Atomic Energy Agency.

" . Joint Protocol Relating to the Application of the Vienna Convention and
the Paris Convention (1988).

" - Protocol to Amend the 1963 Vienna Convention on Civil Liability for
Nuclear Damage (1997).

"~ Convention on" Supplementary Compensation for Nuclear
Damage(1997).

. Mc Rae

" . The Convention Relating to Civil Liability in the Field of Maritime
Carriage of Nuclear Material(1971).

' | The Convention on the Liability of Operators of Nuclear Ships(1962).

. Operator of Nuclear Installation.

™ . Paris .Convention Article 1(a)(vi):" "Operator" in relation to a nuclear
installation means the person designated or recognized by the competent
public authority as the operator of that installation.

™ . Vienna Convention, Article I(1)(C):"Operator in relation to a nuclear
installation , means the person designated or recognized by the Installation
State as the operator of that installation."

™ . http://fr.wikipedia.org/wiki/Catastrophe_de Tchernobyl: La catastrophe
de Tchernaobyl est un accident nucléaire qui s'est produit 126 avril 1986
dans la centrale nucléaire Lénine enukrqine.

" Lamm

e Fayette
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" Strict Liability Principle.

" P.C Article 3(a):" The operator of a nuclear installation shall be liable, in
accordance with this Convention, for:

1. damage to or loss of life of any person; and
ii. damage to or loss of any property other than..."

Article 4&3):" In the case of carriage of nuclear substances, including storage
incidental thereto, without prejudice to Article 2: ) ) i
The operator of a nuclear installation shall be liable, in accordance with this
Convention, for damage upon proof that it was caused by a nuclear incident
outside that installation and involving nuclear substances in the course of
carriage there from, only if the incident occurs:

i.  before liability with regard to nuclear incidents involving the nuclear
substances has_been assumed, pursuant to the express terms of a

3 contract in writing, by the operator of another nuclear installation;
ii.  in the absence of such express terms, before the operator of another

nuclear installation has taken charge of the nuclear substances; or
b. where the nuclear substances are intended to be used in a reactor
composed in a means of transport, before the l1:l>erson duly authorized
to operate that reactor has taken charge of the nuclear substances;
but where the nuclear substances have been sent to a person within
the territory of a non-Contracting State, before they have been
unloaded from the means of transport by which they have arrived in

the territory of thatnon-Contracting Stafe.

" - Nuclear Liability.and Compensation Act.(1975)

" - The Indian Civil Liability for Nuclear Damage Act(2010).

" - Word Nuclear Assogiation , (June2013),”Liability for Nuclear Damage”
Available online at: <http:www.world-nuclear.org/info/safety-and-
security/safety-of-plants/liability-for-nuclear-damage >

™ <Exonerations from liability.

™ . Dussart Desart

" . Pelzer, Gottingen

" . Paris Convention, Article 9,V.C Article IV(3):" The operator shall not be
liable for damage caused by a nuclear incident directly due to an act of
armed conflict, hostilities, civil war, insurrection or, except in so far as the
legislation of the Contracting Party in whose territory his nuclear installation
is situated may provide to the contrary, a grave natural disaster of an
exceptional character."

" . http://www.senat.fr/rap/102-004/102-0040.html: la  responsabilité
exclusive de I'exploitant, toute action ne pouvant étre intentée qu'a son
encontre afin d'éviter la multiplication des procédures impliquant le
constructeur, les fournisseurs ou des sous-traitants ; I'exploitant n'est exonéré
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de sa responsabilit¢ que dans des cas trés limités, comme l'action
intentionnelle d'un tiers.

™ Declin de la responsabilité individuelle .

" . Paris Convention, Article 6(a):" The right to compensation for damage
caused by a nuclear incident may be exercised only against an operator
liable for the damage in accordance with this Convention... "

. Radetzki

f° . Economic channeling of liability.

" . The Paris Convention(P.C) Article 6(c)(i)(1):"Nothing in this Convention
shall affect the liability: of any individual for damage caused by a nuclear
incident for which the operator ,by virtue of Article 3(a)(ii)(1) and(2) or
Atrticle 9,is not liable under this Convention and which result from an act or
omission of that individual done with intent to cause damage".

™ . Expose des Motifs of Paris Convention

,paral 6:http://www.nea.fr/html/law/nlParis-motif.

™ . The Paris Convention(P.C) Article 6(c)(1)(2):"Nothing in this Convention
shall affect the liability of a person.duly authorized to operate a reactor
comprised in a means of transport for damage caused by a nuclear incident
when an operator is not liable for such damage pursuant to Article 4(a)(ii)".
™ . Annex II to the Paris Convention:"This Convention shall not be
interpreted as depriving a Contracting Party ,on whose territory damage was
caused by a nuclear incident occurring on the territory of another
Contracting Party, of any recourse shall which might be available to it
under international law".

* . The Paris Convention Article 6(f)(i):"The operator shall have a right of
recourse only if the damage caused by a nuclear incident result from an act
or omission done with intent to cause damage , against the individual acting
or omitting to act with such intent".

*' . The Paris Convention(P.C) Article 6(f)(ii):"The operator shall have a
right of recourse only if and to the extent that it is so provided expressly by
contract."

Sl 41593 53 OAE (il g o S5 ,3 G 5l el Spls palie B sl 510l T
*" . Expose des Motifs of Paris Convention ,Paral9.
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of

. The Paris Convention(P.C)Article 4(d):" A Contracting Party may
provide by legislation that, under such terms as may be contained therein and
upon fulfilment of the requirements of Article 10(a), a carrier may, at his
request and with the consent of an operator of a nuclear installation situated
in its territory, by decision of the competent public authority, be liable in
accordance with this Convention in place of that operator. In such case for
all the purposes of this Convention the carrier shall be considered, in respect
of nuclear incidents occurring in the course of carriage of nuclear
substances, as an operator of a nuclear installation on the territory of the
Contracting Party whose legislation so provides.

** . The Vienna Convention(V.C) Article II(2):"The Installation State may
provide by legislation that , in accordance with such terms as may be
specified there in , a carrier of nuclear material or a person handling
radioactive wast may, at his request and with 'the consent of the operator
concerned , be designated or recognized as operator in the place of that
operator in respect of such nuclear material or radioactive wast respectively
in this cas such carrier or such person shall be considered, for all the
purposes of this Convention, as an operator of a nuclear installation situated
within the territory of that state."
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http://www.senat.fr/rap/102-004/102-0040.html :la limitation de la
responsabilité de I'exploitant en montant, par la définition d'un plafond
d'indemnisation, et en durée, les actions en réparation devant étre intentées
dans un délai de 10 ans aprés l'accident.

** . Foyouzi

oA
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7

.The Paris Convention Article 7(b):" The maximum liability of the
operator in respect of damage caused by a nuclear incident shall be 15 000
000 Special Drawing Rights as defined by the International Monetary Fund
and used by it for its own operations and transactions (hereinafter referred to
as "Special Drawing Rights")... provided that in no event shall any amounts
so established be less than 5 000 000 Special Drawing Rights. The sums
mentionedabove may be converted into national currency in round figures. "

S s I 215 S a5 col"Special Drawing Rights" o jle hlas! codle .

S Do pl il sl Jy Ml s Godis w5 clb ol sl S
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™" . The Vienna Convention Article V(1):" The liability of the operator may
be limited by the Installation State to not less than US $5 million for any one
nuclear incident."

" . Word Nuclear Association , (June2013), Liability for Nuclear Damage”
Available online at: <http:www.world-nugclear.org/info/safety-and-
security/safety-of-plants/liability-for-nuclear-damage.

™" . Pelzer, Gottingen

" . The Paris Convention Article 10(a),V.C Article VII(1):"To cover the
liability under this Convention , the operator shall be required to have and
maintain insurance or other financial security of the amount established
pursuant to Article 7 and of such type and terms as the Competent Public
authority shall specify."

" . Congruence of liability and Coverage Principle

™. Article

Responsibility of a State for its internationally wrongful acts Every
internationally wrongful act of a State entails the international responsibility
of that State

™ Article 3

Characterization of an act of a State as internationally wrongful

The characterization of an act of a State as internationally wrongful is
governed by international law. Such characterization is not affected by the
characterization of the same act as lawful by internal law.

CHAPTER II
ATTRIBUTION OF CONDUCT TO A STATE
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Article 4
Conduct of organs of a State

1. The conduct of any State organ shall be considered an act of that State
under international law, whether the organ exercises legislative, executive,
judicial or any other functions, whatever position it holds in the organization
of the State, and whatever its character as an organ of the central
Government or of a territorial unit of the State.

2. An organ includes any person or entity which has that status in accordance
with the internal law of the State.

Article 5

Conduct of persons or entities exercising elements of governmental authority
The conduct of a person or entity which is not.an organ of the State under
article 4 but which is empowered by the law of that State to exercise
elements of the governmental authority shall be

considered an act of the State under international law, provided the person or
entity is acting in that capacity in the particular instance

™. Article 34

Forms of reparation Full reparation for the injury caused by the
internationally wrongful act shall take the form of restitution, compensation
and satisfaction, either singly or in combination, in accordance with the
provisions of this chapter

" State Intervention- Principle .

"', The Vienna Convention Article VII(1):..."The Installation State shall
ensure the payment of Claims for compensation for nuclear damage which
have been established against the operator by providing the necessary funds
to the extent that the yield of insurance or other financial security is
inadequate to satisfy such claims ,but not in excess of the limit , if any ,
established pursuant to Article V."

"' The Paris Convention Article 10(c):"The Contracting Party within whose
territory the nuclear installation of the liable operator is situated shall ensure
the payment of claims for compensation for nuclear damage which have
been established against the operator by providing the necessary funds to
the extent that the insurance or other financial security is not available or
sufficient to satisfy such claims, up to an amount not less than the amount
referred to in Article 7(a) or Article 21(c)."

"" . The Law on Compensation for Nuclear Damage (1961).

""" Law on Contract for Liability Insurance for Nuclear Damage.

" . Word Nuclear Association , (June2013),”Liability for Nuclear Damage”
Available online at: <http:www.world-nuclear.org/info/safety-and-
security/safety-of-plants/liability-for-nuclear-damage >
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