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2. Protocol Additional to the Geneva Conventions of 12 Au?ust 1949, and relating to
t1h9e77Protect|on of Victims of Non-International Armed Conflicts (Protocol 1), 8 June

3. International Criminal Tribunal for the former Yugoslavia (ICTY).
,mgam,,,'g&,;p)i,&i ade s 534S 5,05 5 s wilbekis doliee ¢ Sl 48 A8 0L N

aidls 3y 4l Olejle dwdua,,f,gﬂj; s ,s s Slelie o e SV 5b wilboehus Cigis &G S0l L


www.sid.ir

\Y’ﬂVJL@.:‘ﬁ/\ o)w‘rhéjydb‘@wé}bw&}}i aall2d \'Y

Syl deobee i b 9 055 Sl SYsb jlas 9o Lg;)kwf}l o sl :af@ ab>e
Ly Slaobbus opl Jgads atals Ca a5 ol 0y B Ml o dilokins daslins oo
aslialal () A o3le . ul 0315 amn 5 Col 0T g IS5,V esle 3 a8 a0l 4 S
el 033 ) & Dlaolbinn oyl & S |y ity o5 ot 55 64T Ml 01520

5 Ml s Ml Sl Slessline Ol 0AE 56 oSS o8 o L bl
@ (ol al g0 (5l Glags )l sdn b ol e j3 0% g odd Mol s Oleoles ioman
1SS a Ol § 39S 1 (5 AS o 313 Gl s g e (BB S Sl S

Slaolbbes Cotle o guas 53 S 5 o sls Calides i Lo 5 0l ol 514D

(ol o ol Sloslins el 5 o5 61585 SOkl DS 5 53 305 5
: .(Meron, 200: 261)

0 dlesl JB D) 00 4 Olaolbes B ga aie )5 3 3 50 Oldalasgslinl 51 oS slia
delg 5l o dlesl ChB o st s g Llastls o Ml o 8 dldhis Sl 0L
15518 gy 1 3550 BB M 1 el ol 51 plUST a il Oleolbus sl ay Coed 453 5

“ o Dlaolbins Gaim Jla)lS sl S 0158 & ccmls Jool Jlasl o st 5
s 4 ki g ol (ST oylh 35y b5 Ml o Slodns Slawslies Ol s ¢ Jl
ﬁdtmbﬁ,__a4st>=1.M;Awlsu,;a:g;{,wy\a\ghfcﬁw%}@f@\w,ﬁ
3,8 Jsol Jolusm oS duy oo Sl 4 Tl 5o o 8 €550 L s )ls Jlesl 5 | LB
s Jloe! B ks Slavolins pludl  ole &) Lo Sloslins G s

wlobie Dleslbe jo Cnls ool Jlsl &8 3y skl 4 iy ol aalsl s
D5 5 S ESSE Jol (i OT L o o ol 5 ls Jool g Izl ¢ Ml 8
55wl ool (iluesly 5 O3l i OKal e 238 dal g 15y 3
W58 Al 5 s 5 HSS 3 ) g0 Ml b dlorbs Sleslins

éi\JQsﬁcm@\l}b&f‘;ﬁlw))bgow&»&éw‘A{Q:ﬁ e @Y,b@o;;pltga@;\;.mp

Wl 038 (A Ml b Glorbins Slenslus Lyl
(we find that an armed conflict exists whenever there is a resort to armed force between
States or protracted armed violence between governmental authorities and organized
armed groups or between such groups within a State): ) o
International Criminal Tribunal for Yugoslavia (ICTY), Prosecutor v. Tadic, Decision on
The Defence Motion for Interlocutory Appeal on Jurisdiction, Appeals Chamber, Case
IT-94-1, (Oct. 2, 1995), para. 70.


www.sid.ir

VW Ml Slbds Sleslin 53 conls Jool Jlesl

wlid Jool pggdo ¥

Jol 314556 73515 5 5 o sloms ol 33 ks Dloslinn oSl el 5 0L
G Ob BB LS o geast 53 ol (g U3 e S ool L pallis Sy 5 SCSS
e Ol 5 Obalsi 2 L calem (51 st Oolal Ol 4 ¢ oollis Clal 5 51l
Jsl US55 FA e3le 55 ol ol (Kasher, 2007: 152) Sl diloehis anmplins < 0L 2 55
fwl o Ol 458 p b 3 VAVY Jlu Sl

L daoben 8 b (ol el 5 Comaz 4 Cod Sulo 5 pll a5kt
55 BBl ool Slal b ol oo Ol 5 OB i3y b OLallss 1o ()] 50
"5l allas ool o e Ladituns 1 3 5 Gla Ules

(Ghd D o gz y3 35 VAT st L 53 556 uSTSls i Ol
BB L5 5 el e Coltal 5 Olallss e 51 Cslo |y @lesline G gin gl J sl 1 SG
oz 5550 5148 Wl o CalSe 1y ad 53 5 ol o SL OB e b 5 OB i35 Ols OLS
Solal oy S Dl & glaphe (6,858 4 e 5 sl 2 Oolal 031 3
- SOl cay 5257 a5y 53 S el sl (gl L)l |y (ol b 5 ol
i Ol oS IS el 8 US55 S b 4 Ml (S ows 5
a5 LU i (Henckaerts, 2009: 8:7) Sl ol Mol 5,5 0ol & 4y s 030!
P> et s i 4 3 Olallal 5 b edkia ) O e seualia 57 5

T Kor 53 G a5 Km0 o2 S el s op il 5,0
S Jsl 5 plislodsS wlas g odiS 3 doma Aol 4 Ko G 45 s pb 338
Slaobin Gt 55 (S )l o)Ll dipd Jugie ) 4 il 5 o0 OT e @ adso

&.Q\iﬁjbykgabw\ )90 Ls\.&)\f\)\.bu&))mbyﬁ L;LAC_,{J)V\:;AMLSLLQ.“J

1. Principle of Distinction.
2. Military Necesm;cjy._ ) ]
3. Art 48, 1977 Additional Protocol I, at: https://www.icrc.org/inl/INTRO/470.
4. International Court of Justice, Legality of the Threat or Use of Nuclear Weapons
(Advisory Opinion) [1996], Para. 78.
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Melzer, Nils, (2008), The Principle of Distinction under International Humanitarian
Law, in: Melzer Nils, Targeted Killing in International Law, Oxford University Press,.
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1. The Lieber Code, Instructions for the Government of Armies of the United States in
the Field, prepared by Francis Lieber, promulgated as General Orders No. 100 by
President Lincoln, 24 April 1863. _
2. Art.14 of Lieber Code, at: http://avalon.law.yale.edu/19th_century/lieber.asp.
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4. Precautions in Attack.
5. Indiscriminate Attacks.
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1. Proportionality.

2. Art.57 (2)(a)(iii), 1977 Additional Protocol I, at https://www.icrc.org/ihl/INTRO/470.
3. Commentary on the Program on Humanitarian Policy and Conflict Research at
Harvard University (HPCR) Manual on International Law Applicable to Air and Missile
Warfare, p. 92, at: http://www.ihlresearch.org/amw/manual.
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1. International Court of Justice (ICJ), Legality of the Threat or Use of Nuclear

Weapons, 1996, para 78.
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1. ICTY, Prosecutor v. Tadic, op. cit., para. 119.

2. UNGA Res. 2444 (XXIII), Respect for Human Rights in Armed Conflicts, Dec. 19,
1968. at: http://www.un.org/documents/ga/res/23/ares23.htm. (seen: September 2016)

3. ICTY, Prosecutor v. Tadic, op. cit., paras. 110 and 127.
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2. Convention on Prohibitions or Restrictions on the Use of Certain Conventional

Weapons which may be deemed to be Excessively Injurious or to have Indiscriminate

Effects, 1980.

3. Protocol 1l to the Convention on Certain Conventional Weapons, 1980.

4. Protocol on Prohibitions or Restrictions on the Use of Mines, Booby-Traps and Other

Devices as amended on 3 May 1996.

5. Article 1. Scope of application. ] )

1. This Protocol relates to the use on land of the mines, booby-traps and other devices,

defined herein, including mines laid to interdict beaches, waterway crossings or river

crossings, but does not appIP/ to the use of anti-ship mines at sea or in inland waterways.

2. This Protocol shall apply, in addition to situations referred to in Article 1 of this

Convention, to situations referred to in Article 3 common to the Geneva Conventions of

12 August 1949.
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1. Second Protocol to The Hague Convention of 1954 for the Protection of Cultural
Property in the Event of Armed Conflict 1999.
2. Principles of Humanity.
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1. Report of the International Commission of Enquiry on Darfur to the United Nations
Secretary-General, Pursuant to Security Council Resolution 1564 of 18 September; Geneva,
25 January 2005, para: 166. at: www.un.org/news/dh/sudan/com_inqg_darfur.pdf. (seen:
September 2016)

2. UN Commission-on-Human Rights. Resolution 2000/58, “Situation in the Republic of
Chechnya of the Russian Federation,” 25 April 2000, UN Doc. E/CN.4/RES/2000/58,

at: www.un.org/en/terrorism/pdfs/2/G0014048.pdf. (seen: August 2016)

3. UN SC Res'1160, UN-Doc S/RES/1160 (31 March 1998) and UN SC Res 1199, UN Doc
S/IRES/1199 (23 September 1998) at: http://mww.un.org/Docs/scres/1998/scres98.htm. (seen:
August 2016)

4. Martic.

5. Kupreskic.

6. ICTY, The Prosecuter v. Milan Marti¢, Decision, The Tribunal Issues an International
Arrest Warrant Against Milan Marti¢, Case No. IT-95-11-1, March 8, 1996, para. 18.

at: http:/;Awww.icty.org/case/martic/4, and ICTY, The Prosecuter v. Kupreski¢ et al., Trial
Judgement, Case No. IT-95-16, 14 Jan 2000, para 513. at: http://www.icty.org/ case/
kupreskic/4. (seen: September 2016)

7. International Committee of the Red Cross (ICRC), International Humanitarian Law and
the Challenges of Contemporary Armed Conflicts, Report, 311C/11/5.1.2, 2011, Geneva,
Switzerland, at:  https://www.icrc.org/en/document/international-humanitarian-law-and-
challenges-contemporary-armed-conflicts (seen: September 2016), and ICRC, Guidelines for
Military Manuals and Instructions on the Protection of the Environment in Times of Armed
Conflict, International Review of the Red Cross, No. 311, 1996, At https:/
www.icrc.orgleng/resources/documents/misc/57jn38.htm. (seen: September 2016)

8. ICRC Commentary on the additional protocols of 8 June 1977 to the Geneva
conventions of 12 August 1949, Sandoz, op. cit., pp. 1450-1451.
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