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). Stacey L. Dogan & Mark A Lemley, (2005), "The Merchandising Right: Fragile Theory

or Fait Accompli?”, 54 Emory L.J. 461, 467 and see: William Landes M. & Richard A.
Posner, The Economic Structure of Intellectual Property Law (Harvard Univ. Press, 2003),
pp.166-8.

v.Us Trademark Act,Section 32 of Lanham act, Trademark Act Of 1946, AS Amended,
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fFirst to Use.

o. (Hanover Star Milling Co v Metcalf, 240 US 403, 415 (1916); see also United Drug Co

v Theodore Rectanus Co, 248 US 90, 97 (1918).
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vsee more: Kenneth R. Thomas, Tatelman, Todd B, "The Power to Regulate Commerce:

Limits on Congressional Power", Washington D.C., Library of Congress. Congressional
Research Service., 2014, pp.1-17, Mark A. Lemley, The Modern Lanham Act and the Death
of Common Sense, 108 YALE L.J. 1687, 1688 (1999), Peter J. Karol, (2015) "The
Constitutional Limitation On Trademark Propertization, Journal OF Constitutional, Law
Vol. 17:4,1065-1116.
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yLikelihoood of confusion.

v. prudent consumer.

v.United States Department of Justice, U.S. Attorneys » Resources » U.S. Attorneys'
Manual, Criminal Resource Manual 1701-1799.

LK T g mSsls Soylss 6,48 s Josdlysmws 55 & 555 o "o o gl 4 gmia salffjl g5 o
RGN PR GJ&‘C? 6‘0\> Ja.."\j.:

r.confusion as to the source of goods.

6. Mark V.B. Partridge., Likelihood of Confusion: Understanding Trademark Law’s Key

Principle.

% Sponsorship or Affiliation Confusion.

v. Mark Lemley A. and Mark McKenna, (2010), "Irrelevant Confusion”, Stanford Law

Review [Vol. 62:413,pp.413-454.
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Mark Lemley A. and Mark McKenna, (2010), "lrrelevant Confusion”, Stanford Law
Review [Vol. 62:413,. .pp.67-142.

4. Barton Beebe, (2006)," An Empirical Study of the Multifactor Tests for Trademark
Infringement”, 94 CALIF. L. REV, 1646 p.1582.
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https://www.justice.gov/usao/resources
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y 15 U.S.C. 88 1057(h), 1115(a). See in this respect: Kenneth L. Port , (1993),"The

llegitimacy of Trademark Incontestability” , 26 Indiana Law Review 519, p.519.

v.(TBMP § 307, 3, Lanham Act, sec.15, 4.)

QTQ%JQAMJW&CM‘W}JU’JJ}@)JQW¢<4_AL,;:ng__JATLsL&elfJ‘DJ’\é;__)b@)hb&b%ﬁ4.:.*
s 2 VS G S hy 5 ChS 5l lata bl (s mn Os 5 155

Stix Products, Inc. v. United Merchants & Manufacturers Inc., 295 F.Supp. 479, 488

(S.D.N.Y.1968).
f Platinum Home Mortgage Corp. v. Platinum Financial Group, Inc., 149 F.3d 722, 47

U.S.P.Q.2d1587 (7th Cir. 1998).
)\_{UT@\,;uyp,@;;tqg,m@.ﬂ;\uwﬂ;t@)uyJuagmgwu\m cosle oyl o se 4. O
S Cadle (il oylnl ey (8l (lasdel Jlu )l b il o Ceedle ESTls cy g0 V050 3ls )3 o Ll Cos
..quﬁsoéﬁw}iél}c;up}»);l)&}ﬁ-
% Park 'N Fly, Inc. v. Dol/ar Park & Fly, Inc 469 U.S. 189 (1985),and see more: Suman

Naresh ,Incontestability and Rights in Descriptive Trademarks , The University of Chicago
Law Review, Vol. 53" Iss. 3,1986,p.975.
See more in this respect:. Port ,op.cit,pp.519-5av.
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\. In re La. Fish Fry Prods,, Ltd., 797 F.3d 1332, 116 USPQ2d 1262 (Fed. Cir. 2015).
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See in this respect:Papercutter, Inc. v. Fay's Drug Co., Inc., 900 F.2d 558, 562 (2d Cir.

va4.)0 0. 00000000 0000000 OO0. 0. 00000000-Busch, 873 F.yO OO aavD OOisscraft of

Hollywood v. United Plastics Co., 294 F.2d 694, 698 (1961).
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Ralph S. Brown Jr,(1a¥A), "Advertising and the Public Interest: Legal Protection of Trade

Symbols”, , Yale Law School Faculty Scholarship,The Yale Law Journal, VOL
oV, 00N $V-1Y+ 5.
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vUnregistered Mark.
y Edwards Wildman Palmer LLP, ( 2013) , "No registration, no problem”, World
Trademark Review, ,pp.90-91.
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f. United States Patent and Trademark Office An Agency of the United States Department
of Commerce,Basic Facts About Trademarks, Protecting Your Trademark Enhancing Your
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Rights Through Federal Registration,,2016,p.11.
\. Rearden LLC v Rearden Commerce, Inc, 683 F3d 1190, 1221 (9th Cir 2012)

vIbid.
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y. Thomas McCarthy, McCarthy on Trademarks and Unfair Competition, 4th ed ( us

:Clark Boardman Callaghan, 2007). § 26:18, at 323.
¥ Cuban: Cigar Brands N.V. v. Upmann International, Inc., 199 USPQ 193 (S.D.N.Y.

VAVA).

vPassing Off.

¢ see : J Thomas McCarthy,op.cit, § 20:30. )

o, .Ibid, § 20:68; see also B & B Hardware Inc. v. Hargis Indus., Inc., __ U.S,, 135 S.Ct.
YYAY, VY. V4 L EQ.Yd YYY (r.\o%

1 Belmora LLC v. Bayer Consumer Care AG, No. (YYYe-1e),

Y. Jay Young-June ‘Yang, (2008), "How to Protect A Trademark In Korea", European
Communities Trade Mark Association 27th Annual Meeting in Klllarne{,]p._l.

A Patricia Marquez, Trademark: A Comparative Look at China and the United States, Touro,
International Law Review, VVolume 14, No. 2 2011 ,p.336., Stephanie M. Greene, Protecting
Well-Known Marks in China: Challenges for Foreign Mark Holders,American. Business
Journal, Vol.45 ,2008.,pp. 371- 375.
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https://scholar.google.com/scholar_case?case=8172713504190922779&q=Belmora+LLC+v.+Bayer+Consumer+Care+AG,+No.+15-1335&hl=en&as_sdt=2006
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\Passing Off.

Y. Dr B.L Wadhera, Law Relating to Intellectual Property, 5th( Edition, p. 162.

Y. Danish patent and trademark office,Workshop on the Revision of Trademark Law,

Diging (Yunnan Province), P.R. China ,May 2010.

¢, Hearings on H.R. 4744 Before the House Subcomm. on Trade-Marks of the House

Comm. on Patents, 76th Cong., 1st Sess. 106-07 (1939) (statement of Edward S. Rogers);

Betty Ferber, Trade-marks-Incontestability-Union Carbide Corp. v. Ever-Ready Inc., 18

B.C. INDUS. & COM. L. REV. 396, 425 (1976); Casper W. Ooms & George E. Frost,

Incontestability, 14 LAW & CONTEMP. PROBS. 220, 223 (1949). 140. Hearings on H.R.

4744 before the Subcomm. on Trade-Marks, Comm. on Patents, 76th Cong., 1st Sess.,

I1_05}106 51939) (remarks of Byerly); 92 CONGo REC. 7524 (remarks of Representative
anham).
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\. Patricia J. Kaeding ,(1992), "Clearly Erroneous Review of Mixed Questions of Law and
Fact: The Likelihood of Confusion Determination in Trademark Law", The University of
Chicago Law Review, Vol. 59 : Iss. 3, ,p.1291, Minn. Mining & Mfg. Co. v. Rauh Rubber,
Inc., 130 F.3d 1305, 1308 (8th Cir. 1997).

Y. Ann Bartow, (2004), "Likelihood of Confusion”, School of Law - University of San
Diego, San Diego Law Review, , Vol. 41: 721, ,p.744.

Y. Counterfeitin. ) )

¢ United States Department Of Justice, op.cit, 1071. )
© See A & H Sportswear Inc. v. Victoria'sSecret Stores, Inc., 166 F.3d 197, 206 (3d Cir.
1999),. Bartow,op.cit,p.750
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£ Kevin Blum, Ariel Fox,(2010), "Christina J. Hayes, and James (Hanjun) Xu.,
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Analysis of Multifactor Tests for Trademark Infringement”, Harvard Law School Public
Law & Legal Theory Working Paper Series Paper No. 09-32, ,p.51.
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