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44, Par in parem non habet imperium.

45, The Schooner Exchange v. Mc Foddon and Others (11 U.S. 116, 7 Cranch 116; 3 L.Ed. 287, February 24,

1812).

46. D. J. Harris, “Cases and Materials on International Law”, Sweet & Maxwell, 6th edition, London, 2005, p.

308.
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47. Special Rapporteur, preliminary report on jurisdictional immunities of states and their property, para. 23, UN
Doc. A/CN. 4/323, reprinted in 2 Y.B. ILC 231 (1979).
48. Ibid, para. 22.
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50. acta jure imperii

51. acta jure gestionis

53. Institute of International Law: Contemporary Problems Concerning the Immunity of States in Relation to
Questions of Jurisdiction and Enforcement, 14th Commission, Basle, 1991.

54. X. Yang, “State Immunity in International Law”, Cambridge University Press, 1st edition, 2012, p. 58.

55. Ibid.
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56. E. Wiesinger, “State Immunity from Enforcement Measures”, University of Vienna, July 2006, p. 23.

57. 1. Brownlie, “Principles of Public International Law”, 7th edition, Oxford University Press, 2008, p. 338.

58. A. Reinisch, “European Court Practice Concerning State Immunity from Enforcement Measures”, The European

Journal of International Law, vol. 17 no.4 (2006), p. 807.

59. J. Dellapenna, “Foreign State Immunity in Europe”, 5 N.Y. International Law Review (1992), p. 61.

60. Arrest Warrant Case of 11 Aprill 2000, (Democratic Republic of the Congo v. Belgium), Feb. 14, 2002 ICJ. 3,

paras. 74-75, (Joint Opinion of Judges Higgins, Kooijmans and Burgenthal).
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63. Consent

64. Waiver

65. C. Tomuschat, “The International Law of State Immunity and Its Development by National Institutions”,

Vanderbilt Journal of Transnational Law, vol. 44:1105 (2011), p. 1122.
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le3,8" 0L Lzl () & b yo 35 (1985 Act No. 196 of 1985

67. Renunciation

68. Ibid.

69. Arts. 7, 8 and 9 of The United Nations Convention on Jurisdictional Immunities of States and their Property

(2004).

70. J. R. Siegel, “Waivers of State Sovereign Immunity and the Ideology of the Eleventh Amendment”, Duke Law

Journal, vol. 52:1167 (2003), p. 1196.
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75. Brohmer, op cit, p. 143.
76. Preamble of G.A. Res. 60/147, U.N. Doc. A/RES/60/147 (Dec. 16, 2005), (adopting “Basic Principle and
Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human
Rights Law and Serious Violations of International Humanitarian Law”).
77. Preamble and art. 27 of Rome Statute of the International Criminal Court (ICC), Jul. 17, 1998 2187 U.N.T.S.
90, 37 ILM 1002 (1998).
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78. Procedural

79. Substantive

80. L. McGregor, “Torture and State Immunity: Deflecting Impunity, Distorting Sovereignty”, The European

Journal of International Law, vol. 18 no. 5 (2007), p. 907.
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83. Special Rapporteur, Third Report on Law of Treaties, Commentary on art. 17, para. 76, U.N. Doc.

AICN.4/SER.A/1958/Add. 1, reprinted in 2 Y.B. ILC 41 (1958).

84. K. Hossain, “The Concept of Jus Cogens and the Obligation Under The U.N. Charter”, Santa Clara Journal

of International Law, vol. 3, issue 1 (2005), p. 74.
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86. Chairman of the Working Group, Report: Convention on Jurisdictional Immunities of States an their property,

paras. 46-47, U.N. Doc. A/C.6/54/L.12 (Nov. 12, 1999).

87. Report of the Working Group on Jurisdictional Immunities of States and their Property, U.N. Doc.

AJ/CN.4/SER.A/1999/Add.1, reprinted in 2 Y.B. ILC, 149,172 (1999).

88. Institute of International Law: Resolution on the Immunity from Jurisdiction of the State and of Persons Who

Act on Behalf of the State in Case of International Crimes, 3rd Commission, Naples, Sep. 10, 2009, Preamble and

art. 2.
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