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Enron Corporation and Ponderosa Assets, LP v Argentine Republic (2009), ARB/01/3

(International Centre for Settlement of Investment Disputes) at 244.
2. Bilateral{investment Treaties (BITs).
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Rudolf Dolzer, ‘Indirect Expropriations: New Developments’ (2010) 11(1) NYU Envtl LJ 64
at 68.
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LG&E Energy Corp, LG&E Capital Corp, and LG&E International, Inc v Argentine Republic
(2007), ARB/02/1 (International Centre for Settlement of Investment Disputes), Decision
on Liability, at 185.
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- GC Christie, “What Constitutes a Taking of Property Under International Law?’ (1962)

38(1) Brit YB Int’l L 307 at 338. and; - Jan Paulsson, ‘Indirect expropriation: is the right
to regulate at Risk?’ (12 December 2005), online: oecd.org.
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1. the police powers or purpose doctrine.
2. the sole effects doctrine.
3. the proportionality doctrine.
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1. Sea-Land Service Inc v Iran (1984), Award No 135-33-1 (Iran-US Claims Tribunal);
Eudoro A Oguin v Republic of Paraguay (2001), ARB/ 98/5 (International Centre for
Settlement of Investment Disputes), Award.

olsy Glial I coles gl o)l SISl (o s ) sreliimind ol @iy 36 bulyd (B slusl 4 Y
1Sy D Al ealitane i CeSlle Slom] s g jlae g el ¢ ogas Cubligy b gy e coges
The 2012 US Model BIT maintains most provisions of the 2004 Model BIT. US Department

of State, ‘Model Bilateral Investment Treaty’ (20 April 2012), online: state.gov
<http://www.state.gov/r/pa/prs/ps/2012/04/188199.htm>.
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Marvin Roy Feldman Karpa v United Mexican States (2002), ARB(AF)/99/1 (International
Centre for Settlement of Investment Disputes), Award.
2. for examples: Methanex corp. v. Usa & saluka v. Czech republic.
3. Methanex Corporation v United States of America (2005), UNCITRAL, Final Award at
para 102.
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1. SD Myers Inc v Canada (2000), UNCITRAL, Partial Award.
2. ibid at 281 para 15.
3. Tecmed (n 16) at 47 para 122.
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Canada Model BIT 2004, Annex B.13(1), online: italaw.com <http://italaw.com/documents/

Canadian2004-FIPA-model-en.pdf>.

2. Significant interference with foreign property is central for the concept of indirect

expropriation. For instance, the Iran-US Claims Tribunal in Starrett Housing v. Iran

qualified indirect expropriation as a state measure interfering with property rights to the
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extent of rendering them so useless, that they must be deemed to have been expropriated,
even though the legal title to the property formally remains with the original owner.
Starrett Housing Corp. v Islamic Republic of Iran, (1983) 4 Iran-U.S CTR 122, 154
[Starrett Housing v Iran]. Another tribunal in Ronald S. Lauder v. Czech Republic, held
that indirect expropriation is “a measure that does not involve an overt taking, but that
effectively neutralizes the enjoyment of the property.” See Ronald S. Lauder v The Czech
Republic, UNCITRAL, Final Award (September 3, 2001), para. 200, at. 43 [Ronald S.
Lauder v Czech Republic].

1. UNCTAD, Taking of Property, UNCTAD Series on Issues in International Investment
Agreements, at 41, U.N. Doc. UNCTAD/ITE/IIT/15 (2000). In present context the
notions “interference with rights” and “economic loss” should be considered separately,
as “a substantial interference with rights may well occur without actually causing any
economic damage.” See Biwater Gauff (Tanzania) Ltd. v. United Republic of Tanzania,
ICSID, Case No ARB/05/22, Award, 24 July 2008, at para. 464, online: ITA Law
<http://www.italaw.com/sites/default/files/case-documents/ita0095.pdf>  [Biwater  v.
Tanzania].

2. Sporrong & Lonnroth v Sweden (1982).

3. Papamichalopoulos v Greece (1993).
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1. Starrett Housing Corporation, Starrett Systems, Inc, Starrett Housing International, Inc, v
The Government of the Islamic Republic of Iran, Bank Omran, Bank Mellat (1987).
Phillips Petroleum Company Iran v The Islamic Republic of Iran, The National Iranian
Oil Company (1989).

2. Suez, Sociedad General de Aguas de Barcelona SA, and Vivendi Universal SA v The
Argentine Republic (2010).

3. AES Summit Generation Limited and AES-Tisza Ero'mu” Kft v The Republic of Hungary
(2010).
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Metalclad v Mexico (2002) :S., .asb ;bjee

5. Tecnicas Medioambientales Tecmed SA v The United Mexican States (2003) ARB
(AF)/00/2 (International Centre for Settlement of Investment Disputes) at 43.
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