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Abstract

Introduction: Bilateral and multilateral economic contracts have an
undeniable role in the field of international trade between countries.
They even affect their political relations. The process of globalization
to regionalism has also increased the importance of such agreements.
Therefore, it is very important to get familiar with the provisions and
structure of the contract and analyze its content. One of these
important agreements is the agreement to establish a free trade zone
between Iran and the Eurasian Economic Union. After the signing of
the temporary agreement to establish a free trade zone between Iran
and the Eurasian Economic Union in 2018 and after that, with the
signing of the permanent agreement in the winter of 2011, less
attention was paid to the legal analysis of this practical agreement,
especially from the point of view of measuring its compliance with
legal principles. The writings of this topic are only news or contain
political and economic analysis. Therefore, this article seeks to answer
the research question in order to partially solve this research gap,
considering the practical importance of the issue. Also, so far, a series
of standard principles governing the regulation of contracts have not
been specifically presented in any Persian or even English writings,
Principles derived from customs and international documents, whether
written or unwritten, are observed.

This research is presented in two parts: The first part deals with the
concepts and basics of the subject and the second part reviews the
general principles governing the regulation of regional and
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international agreements and their compliance in the agreement to
establish a free trade zone. At the end, practical policy solutions and
recommendations are suggested to the benefit groups of this article.
Research Question: to what extent are the discussed temporary and
permanent agreements compatible with the legal principles governing
the regional and international agreements? And what are the
consequences of not paying attention to the standard principles for
Iran?

Research Hypothesis: The hypothesis of this article is that the drafters
of the agreement have partially respected some principles and did not
fully respect some other principles, therefore, it may bring several
legal challenges and negatively affect Iran's cooperation with the
members of the Union.

Methodology: In this way, while explaining and defining concepts
such as free trade agreement and its difference with preferential trade
agreement and brief introduction of the discussed agreement, in this
article, the standard principles governing the drafting of the agreement
and the analysis of the compliance of the agreement with the standard
principles have been discussed.

Results and Discussion: The signing of the agreement to create a free
zone between Iran and the Eurasian Economic Union has many legal
and economic benefits for our country; for example, it can be used as
a practical exercise for accepting free trade agreements, creating
stability and transparency in trade laws in the fields of export and
import and customs, etc. future accession to the World Trade
Organization and the development of economic relations with
neighboring countries. However, in order to be able to benefit from
the practical benefits and the intended goals of such an agreement,
legal points should be considered along with the political and
economic aspects of the issue. One of these legal points is the need to
pay attention to the general legal principles governing the regulation
of regional and international agreements. They assist regulators and
commentators and the dispute resolution authority in interpreting and
effectively implementing the agreement. Among the principles
mentioned in the article, the principle of paying attention to
international norms, the principle of national behavior, the principle of
transparency and the principle of the most favored nations (MFN)
have been received relative attention in Agreement.

However, the principle of compliance, the principle of fulfilling
obligations and the principle of honesty and simplicity of the
agreement have not been taken into consideration. Failure to pay
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attention to the above principles causes legal problems and hinders the
implementation of the contract between them and has negative effects
on their economic interests even in private relations between
businessmen. Undoubtedly, this can have a direct and indirect
negative effect on Iran's relations with the other five member countries
of the Union .Trade is at a very wide level between the Iranian
government and five foreign governments. Naturally, the risk
management approach requires that the drafters of the agreement,
according to the above-mentioned principles, anticipate and manage
the risks of interpretation and implementation of the agreement, as the
current text can potentially be the basis of many legal disputes and the
result of these disputes is not only a legal dispute but also negatively
affect Iran's cooperation with Eurasian governments in other sectors.
Conclusion: Considering that paragraph 3 of article 9 of the temporary
agreement and article 45 of the permanent agreement provide the
possibility of amending the articles of the agreement with the written
consent of the members and this document will not be implemented
until the internal approval of the agreement, it is suggested to review
the principles mentioned and the suggestions presented in the text of
the article in the existing text.

Key Words: Eurasian Economic Union, Principles Governing the
Agreement, Preferential Trade, Free Trade Zone, Iran.
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1. Agreement Leading to Formation of a Free Trade Area (Free Trade Agreement (FTA).
2. Preferential Trade Agreement (PTA).

3. Free Access to Market.

4. Trading Without Tariffs.

5. Free Movement of Capital between Members.
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1. Value Added (VA).

2. North American Free Trade Agreement (NAFTA)

3. “The Objectives of this Agreement (NAFTA), as elaborated more specifically through its
principles and rules, including national treatment, most-favored-nation treatment and
transparency, are to: a) eliminate barriers to trade in, and facilitate the cross-border
movement of, goods and services between the territories of the Parties”

4. Transaction Cost Reduction.
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1. Self-Sufficiency Policy.
2. Cost-Benefit Ratio.
3. Shift from Preferential Trade to Free Trade
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1. The Principle of Compliance.
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1. Reduction or Elimination of Tariff
2. Ronald Coase.

Archive of SID.ir



Archive of SID.ir

\eeY bL‘l....:\Sj)Lg..vs\ SJW‘\'\ZJ}:‘éﬁf‘sl’n‘)ﬂQu&a 264

Ao Ml e 53 (635 0 JIEBI 555 s oS pten dald g0l A a3 o
Sl b Ll 5 il Sl (ol 31 ) e Lol 5 5,05 J13 s (555 iy e
53 A s 1 eddiad Bl (g5l byl 5 a Sl b s 2ol Blis G b Lyl
sy o=l O (ol o s Lol debc il g Jool 5t b o)l sddoly a5 el

35 0 o5l sl 5 15 0T Ol e b pms S 2150 03 5 S 3Tl

Naabicdlsn S g 00 i) wbCBl go 03 g03 fuS 5 (S5 lSy ool -
5 OS5 Bl 5 o ame casbicblye slab 5 5 slis e ool o) b
5 lome slab 5 1 O Al s plde a3 ol 48 S 513 O QS s Ll
l)j_i";v_.io'u.juéjfjh}jsl)uéﬁijlwbgﬁdwijé.,\.'Sm__};:SV.A)'\JE.:M
s LS g e Do 15 OT L aabicidlgo DS o a5 e 3,55 oisl
5 pladl aS aS 1,5 5 LU0l sl 5 b b o gl S s 105 0 &6 15
S AS o Lag |y asbciblge o ol gl ar g Lol ol S5 w5l 0T Sl
2508 5 el e Kos glab i b asbicislie S sk i ol (S
.(Malcolm, 2003: 841) 555 oo S 55> BN 59 5 o S

55 doas e 0lss ool sl (galasl Lslsl U Ol ol sl3T las dsbedslgo g
S3le il s 3 i gal (sl el 4 S 13 DS s a5 3550 ool cnl (g35050
Ol 53 VS olas g 5 olwslih (i ol gliia 5 SO casbicuisl 4o V=Y
e shls SLaVIS (sl slad o3 e 5 slad o3 wilge S b 28l L dhoor 51 dlas b
Jead 55 e 3l e Wile (Gas e 5 5 Sl 0l U3 (@bl ge pl ) S o T
=Y Sl bl e il el 3 sdoee YIS o w4 Reliiibl g 5 pls g a Y
Lo 48 das e 0L Seony slpe s Lol aten VS 03 S5 s Al A
et sba Lasl 5 Lledd o i asbedlse 53 50 F g SO Jlgel ol 5 T leds
Y=Y 53l ¥ 5 ) (sladn casipod sl tiledd pide 55 0T 5550 3 53T s ile
O Slds 3550 53 1y e 58, Jool a8 33l o ke | dalats (o) 5205 ol sl 5o
Slomdiay Sleds &iws 3 w555 5 JBsJem oS Jl o S Coley 58 w5 s S0 Je
)8 1 Lol caabicislgn Vo) dsls & i ¥ ise comen “VLS a0 Al e

1. Reference to Agreement as a whole.
2. Trade in Goods

3. Trade in Services

4. Trade in Intellectual Property.
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1. Equitable Share.
2. Balance of Payment.
3. Reasonable Rate.
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1. Fulfillment of the Obligation Principle.
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