[ DOI: 10.18869/irp.ijpcp.23.1.50 ]

Downloaded from ijpcp iums.ac.ir at 1614 IRST on Tuesday November 14th 2017

Iranian Journal of

PSYCHIATRY AND CLINICAL PSYCHOLOGY

Research Paper

Development of the Draft of Law (Mental Health Act)

Crosshark

Mehdi Nasr Esfahani'?’, lafar Attari Moghadam?

1 Psychiatrist, Rasool Akram Hospital, Iran University of M edical Sdences, Tehran, Iran
2. Associate Professor, Mental Health Research Center, School of Behavioral Sciences and Mental Health (Tehran Institute of Psychiatry), Iran University of Medical Sci-

ences, Tehran, Iran

3. Psychiatrist, Central Petroleum Hospita, Tehran, Iran

Ui ey ke s
28 ruaé Fa artiche aubize

d

[EETETT Nasr Esfahend M, Attari Moghadam J. [Development of the Draft of Law (Mental Health Acf) (Persiar])]. Irenten
EHE Journal of Psychiatry and Clinical Psychalogy 2017; 23(1):50-67. hitps /idoi crg/10. 18868/NIRPIIPCP 23 1 50
K wls

" hitps:/ideiorg/10.18869/NIRPIJPCP.23.1.50

Received: 02 Aug. 2016

Acceptad: 20 Dec. 2016

Key words:
Mental health act,
Iran, Involuntary
hospitalization,
Criminal patient,
Guardianship

ABSTRACT

EIZEEE Mental health acts have been developed in different countries to protect human and civil
rights of people with psychiatric disorders. In Iran, although there are some scattered laws within the ex-
isting body of laws, there is no separate mental health act. The aim of the present project was to prepare
a draft pertaining to the mental health act in the country.

[MIETETE The draft of the mental health act was developed over three stages. In the first stage, the au-
thors reviewed the existtng literature on domestic and foreign codified laws. Thereafter, the selection
procedure of one mental health act, which seemed more complete and thorough as a model and guide,
took place. Then, various issues were discussed from different vantage points in group sessions; and fi-
nally, keeping in mind the cultural aspects, the first draft of the act was prepared. The draft was sentto a
number of mental health experts, organizations, governmental and non-governmental institutions, and
their views were summarized and categorized. Following that, the disputed issues were presented at a
national workshop in which various experts and stakeholders participated. Their opinions were summed
up and the initral draft was finalized. In the second stage, at the Center for Ethics and History of Medicine,
where a number of lawyers participated, the draft was converted into the form of legal codes [articles)
and like the first stage, the opinions of legal experts, judicial authorities and a large number of universi-
ties, governmental and non-governmental organizations were obtained. In order to make thefinal deci-
sion, the conflicing views were addressed at a second national workshop, where the final correcions
were made, and the draft spanning 10 chapters and 112 artrcles was prepared. In the third stage, consid-
ering the suggestion of the legal office of the Ministry of Health, Treatment and Medical Education, the
prepared text was revised and the draft was condensed into 50 articles.

= The first draft of the mental health act was developed over 8 years and included six chapters and
50 articles. The draft includes chapters on Definitions, Hospitalization, Involuntary Treatment, S pecial
Treatment Methods, special groups, and other provisions.

Extended Abstract

to the community of socially vulnerable people. In addi-

1. Introduction tion to the obwvious suffenng caused by mental disorders,

these people face burnout resulting from the stigma asso-

n many parts of the world, people af- ciated with mental disorder and separation from society.

flicted with psychiatric disorders belong Unfortunately, they are neglected and suffer from sexual-
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physical and psychological abuse. In addition, they deal
with the prospect of losing their jobs and obtaining access
to services.

With regard to patients with mental frailties, Iran has ac-
corded them with more dignity in companson with the
rest of the world MMental health laws in countries have
been developed to protect the human and civil nghts of
people with mental disorders. In Iran, although there are
laws sporadically 1n the collection of emsting laws, there
15 no separate mental health legislation. The aim of this
projectwas to develop a draft of mental health law 1n Iran.

2. Method

The draft law on mental health has been developed
over three phases. In the first phase, people responsible
for drafting reviewed the resources about domestic and
foreign codified law and selected, among other countries,
the most comprehensive mental health legislation as an
example and guide Thereafter, vanious subjects were
mentioned 1n group meetngs with respect to vanous as-
pects of the debate and finally, keeping cultural aspects
in mind, the imitial draft was prepared The draft was sent
to a large number of mental health professionals, gov-
ernment agencies, and non-governmental organizations,
and their views were collected and classified Then, the
areas of conflict were discussed in a national workshop
attended by exzperts and stakeholders. Their views were
summanzed, and the final draft was edited. In the second
stage, the written matenal of the draft became law 1n Eth-
ics and History of Medicine Research Center in the pres-
ence of some lawyers Like the first stage, the comments
of legal experts, alarge number of academic centers, gov-
ernmental and nongovernmental orgamizations were col-
lected. For a final decision, inconsistent comments were
mentioned in the country second workshop and the last
reforms applied and the draft was finalized on 10 chapters
and 112 articles In the third stage, acting upon the sug-
gestion from the legal office of the Ministry of Health and
Medical Education, the text prepared was revised and the
draft summanzed across six chapters and 50 articles.

3. Results

Finally, after 27 sessions of 4 hours duration each, the
draft of the Mental Health Law was codified with an
article as an introduction and six chapters comprising a
total of 50 articles Draft chapters included the first chap-
ter, titled Defimtions, which had 1 article and 18 clauses.
The second chapter titled Inveluntary Hospitalization and
Treatment had 11 articles while the third chapter titled
Specific Methods of Treatment had 7 articles. The fourth
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chapter titled Punitive Patient had six articles, and the fifth
chapter titled Special Groups had 4 articles. The sixth
chapter titled Other Provisions had 20 articles. In the end,
the fifth edition of the draft law was developed.

In the first chapter, all terms used were defined in the
draft law including severe mental disorder, psychelogical
cnsts, compulsory commumty treatment, serious njury,
severe mental disorder and involuntary hospitalization.
The second chapter 15 devoted to involuntary hospitaliza-
tion and treatment The third chapter concems specific
methods of treatment In this chapter, legal provisions
related to compulsory community treatment, therapy, re-
strain, 1solation or detention were provided The fourth
chapter 1s related to criminal cases. In addition to taking
inte account the expert aspects of subject matter, in the
provisions of this chapter the rights of these patients have
also been considered The fifth chapter 15 about the special
groups. According to the law, these groups are referred to
as certatn groups of people under 18 and over 63 years
of age as well as those who, for any reason, are unable
to manage their financial affairs Chapter six 15 about the
development of insurance services, establishing judicial
hospitals and penalties for violators of the law. From the
beginning till the development of the fifth edition, this
plan consumed 18,000 man-hours.

4. Discussion and Conclusion

Finally, after intensive work group with experts in the
field of Medicine, Psychology, Law, conduchng two
large surveys with the help of experts, and organizing
two workshops in the country, the draft pertaining to the
MMental Health Law was developed The vanous chapters
of the draft, especially the ones which deal with the loss
of patients' nghts such as Involuntary Hospitalization,
Compulsory Treatment, Punitive Patients or Special Pa-
tient Groups, were developed in such a way that patients’
rights be respected as much as possible In this respect,
the content of this draft 15 similar to alot of mental health
laws existing in developed countries [18-22]

In addition to the presence of a system of independent
assessment within the draft, at all stages of iwvoluntary
hospitalization and treatment, the nght of a person to pro-
test was considered as was the way in which the protests
were to be handled. The methods, mentioned in this draft,
used for mveluntary hospitalization are to a certain extent
similar to the ones used in other countnies [26]. Despite
the similanties, there are differences as well. In this draft,
the aspects of cultural and social structures were consid-
ered For example, the drafters tned to develep a docu-
ment which would not only be applicable to the existing
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orgamzational structures but also aid in the development
of such structures. The draft was, however, less compre-
hensive in comparison with the mental health regulations
of some developed countnes [18, 20].

Although 1t cannot be claimed that the draft developedis
deveid of any shortcomings, but it is, with no doubt, one
draft law that has been developed and prepared in con-
junction with the greatest number of experts in the legisla-
tton and codification history of Iran. The major constraint
that arose in the development of this draft was the lack of
comments from patients and thewr families which ongi-
nally should be administered to them after the adoption of
the law The prepared draft cannot be mnvoked 1n any way
and must be approved by the Parliament.
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