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1 - Negative.
2 - Keeping one's word.
3 - Good Faith and Equity.

4- Implied terms.

5- Baldus.
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1 -Ulpian.

2 - Pomponius.

A kel e )y G 53 ol e (Slime 5 5 e 53 e Jead s 6l 2= 7

James Gordley, op cit, pp. 93-118.

- Fairness.

- Fair Conduct.

- Reasonableness.

- Reasonable standards of fair dealing. Section 2-103 (1)(b) of UCC.
- Community standards of decency, fairness and Reasonableness.

- Honesty in fact. Sub-section 1-201 of the UCC.

© o N o g b

10 - Decent behaviour.
11 - Spirit of solidarity.
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1- wright J.

2 - Concept

S il 008 g e 3l Cate S 0 S il Sy B 5 e 5 OISl e e il Wl i (g1 e 3
- Bin Cheng, General principles of low as Applied by International courts and Tribunals, London: Stevens & Sons, 1953, p.105.
- Sylviane Colombo, The Implications of Good Faith in culpa in contrahendo, submitted in Fulifilment of the thesis requirement for the degree of
Doctor of the science of Law, Yale Law School, March 1990, p.59.
- Robert S. Summers, The General Duty of Good Faith — Its Recognition and conceptualization, cornell Law Review, vol. 97, 1982, p.829.

4- Honesty and fairness of mind, fair dealing, Loyalty and sincerity.

5 - Positive and negative ways.
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1 - Consideration.

2 - Reliance.
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5_Contractual Loyalty.
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1 - Good Faith means honesty in fact in the conduct or transaction concerned.
A8l 2 2103 51-2 01 aale 53 mmy 3550 8 0 b e ASS 5 il oo bl 534S ol s e Ble o o315 0 ;.gyp,\i,;-4

3 - Good Faith in the case of a merchant means honesty in fact and the observance of reasonable commercial standards of fair dealing in the trade.
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- Marietta Auer, Good Faith and its German sources: A Structural Framework for the Good Faith Debate in General Contract Law and Under the
Uniform Commercial Code, L.L.M. paper, Harvard Law School, may 2000, pp. 80-84.

4 - E. Allan. Farns worth.

5 - Robert S. Summers.

6 - Steven J. Burton.
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(1903Loudenback Fertilizer Co. v. Tennessee phosphate co. *

s )Y ) (e
SOIA (o2 53) 02555 51 258 3l )50 lind K Jlu 5 xe 5048 35003 8 3¢ty A
S O i e aale S 3 35 258 Ol sie 4n O (g 5 ldud i) A8l A 4d a3l
pXidig 8 4y bl 438 b ¢ Jldn dgu 548 pa dsa g a4 IR calayl ey dsh 0 Jls
S Caad A4S 5 Ll D55 a5 028 (5Ulu0A (50800 s Al ) ) Cliud a5 2l
Spp el e M 5 AS Clind K jlaie S0 (5l 4 a1l R el (a8 i
O a8 el o&aly ¢ lay a caila 5l as sl glsed 50 5 38 (s olaasa dasad i eaidip b S
A o8 Ha aga JLEa) ) ealdind by o 3la) Jlu A 49 4S 2 i a3 & cpay | alal i asy
sty b g Clind S il 1 5) S8 ISl 4y 280 813 o Shadgun |y O g b s lind
e IS Gl 4 i e 8 @l 1) liud a1 5 S (3l o8 e s (S g hasa
(Burton1980, 395, 396).<

Gl G SALE (6] g (Al iy S i

S A e 5 el (B oy i i e (g 015 (el 5 il 4S a0 o8 ) ) sme

1 - Excluder.

2- Forgone opportunities.

3-121.F298 (6th cir.1903).
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O e ppai Ay 5 G L ilae 5 U8 5 Jlee) 4 23 8 (08 48 ol () e 131 5 sl (S
03 R e Al i 6 g (Baalias

AS Caul AR (2m 4y iy ) 295 (a AL i (s A4S Axil (gline o i (s CALE 5 iy i
Laala ) ple (3sia 3 it G Ol sie i (g) Allia Ry alia (S el 8 s S Jans
zobe L s (Asia alae 54 ojled o 2 lad JSAl) aaie o5l 50 qn 4 s e Sl e
O o b2, alie 5o 5ol ) (glise o e Cpuan Gy pa3 Ol 50 Ly 0 5 388 1 (33 an R
a4 Ky pa

2l a5 ) e ale (gline 4S Cuul laDlacal atus () G Cpea 48 0 S VG (i el
g shan 50 s | (AR ) gal codgad (B85 Sl (o 221S ¢ glan oS SLiTL () sl 4y 48Dy
Ol s 4 b A8 (Aldl 5 G pals S8 ) £ 53) 03 S ¢ siae ) Gl e S G il 0 e
28 Gl e g L gl a)

31205 odle i3 (pan) el 5 e i 4 A sde Tyl Gy ) g g Al ) el
il ol (a8 A€ e Al 5 L) Cand sad (o o) Allia ol sl ) (e 4S Restatement
D34S Gl (g3 ) e adan ) ) &) si) Ll el (San e Cui e g g il ) LAlS Cui yed 4) )
oa) (I8 sloal L) Sty o) caldaa 5 ) G ok 1l 508 saaLia L S
S g a8 Jal 35 et Ciga ja AN 5 a8 ) odldiu) ¢ g cgdae )y gy Ao ) B ails
Sloa) G el S 5 oS ) ol b K haug o)l gl oa) s alila
sig S AS add e 4 0 S e 353 s A3 50 55 (Summers , 2004 , 137) Jla )
it O (bl a8 aadl (55 e Jstae S 40 3 e st g g it 1) G s 4y asy e
ala g ja om0 e )l 8 i) g ealdiul 3y ga |y Jual () AS oal8 aSh 2K 0 Sl 0dd g glas
Eobsedr sl g alay Ho 5 e Il el Game ) 00 S £ sies g sase Jsl 6
Ol oo 4y 3310 58 & am el An o) ORaa L) 5 3310y e 3l S e (g) sina aulals
S0l o 48T 46 2L dgama e b S A 1) 258 EE Cul s 48 280 Wy 81 Glaigia
age JISG) Aar 48 23l 3 T 5 G &) a5y 0 b LalBals 23 S ogane 5 ) seana Cay
) as¥ DR 5 il T pen 1808 xiaa 18 (Sas) 35 1) (538 Cusi o ms sdec
(Summers , 1968 .ulai laial ) 5 Culas Ciga 50 (A ey sl B3k ) 4S Al 5 S glac
, 215)

1 - Summers.

2 - Good Faith in General contract Law and the sales provisions of the Unifform commercial code.

13


www.SID.ir

Gl Gen L Ja e A gl sladlgd g cladaa) o 1p 90 e

S gline s ale 1AL 5 il S ) el i 4y G s Dl sl BaS Bl aa g L
(i e Lina S 248 A e oy A () S Ginb ) cladlacal Uy (gis 2ol 5 J saal
) 43lie Leailicaio alalaeyy aiile ciladtacal 3 b L 454 Gl S jale Ll =Sl
Jilaa b 5 2t G G S Jial £ 5 8 5 Lo osla Citlia 0 S sis Jgeal 520 ) 8 (5 ke A8
ook Ol s e 5 ik SO ) ael By dseal (ol dsad 5l A4S Sy O 55 (e ) siie
O 3 SSaa o Maal e il 2 alig an cDUaal 50 5 eds S jiie sa aa B S
Gl o @ a3 g5 @B 5 JalS aseie Sy 5 Calid g lallhal b Jsal
0l e b3 50 DlaBlaial g Jseal 51 Sa Ol m (oo 4 058 ) il

«liaic dldaayy 5« ey 05l 53 (Bsia S 3 5 Al e (gl o)l ) raildiaic dlalase-call
0l 02 o )L (ailiiaia dlelaayy 4y Cai s Ciy pad 2 ASGI Ly g il sadion S0 a8 SIS
alayl 8 Gl e el g lad oy sl saal 3L (s g et glaala i 8 Jsal 1-7 sale
o)y 4S oS3 Jgal i 5z b Gl (S 1) diliiaie alelas 5 Cui pen b Gildas A
o5)5 33 0l eandd 028 it % pum paad (s (S il 580 Ll (s sa (55 ) Jaal (e
AS Gl 02l g pal 127 edle 290 50 2 oled muiagi H3 A athas Lee S 40 GdEs
5w Guay b« Guay 4y L o Ll s )by ead 4 ) Gleanasi b /s «dsal Q) siay
alales 5 i Guay 4 pla)) Al Ao 1) e dlels ) dian gl @ailbiaie aldas
¢ 1379¢ 23) 28 Al il 0ad adidia odle (il )2 4l of — Jla) G @ jlad )y adliiaie
(Pl 5 DA

A1 3y Ll (s s ad glaala ) 8 J saal adliie oS Olaala ) 8 b)) Bsia sl (e 0
aliae 5 i Gua Bilae il 2ol 8 Gl ey il sl Jgal ol 10 201 (1) el 2
ol ) )8 Jgal 1-7 sala and JlS sala () & jle m)i = adan Sl Al il Jee alldiaia
O 2sa s b el Casl aaals () 5o el o Sl oy Gole Upa 5o L) G s las
alabaa 5 i Cpunyy 1l Gaia odal 1:201 odbe (BD jandli 5 maa g Ol sie 434S jle (Ciglie
«ilbaily 5 «ilaay gline 43 i Gua 4S8 Ciga ) ) St @idaie S0y ) aliaia g
e S e Gilall Gyl (sline 4y « Alliiaio (5 Alilas 3 5 dlien 30D alic 4S 250

sl Ls—‘:“:

- Fair Dealing.

- Overlap.

- Principles of International commercial contracts.

- Each party must act in accordance with good faith and fair dealing in international trade.

- International Institute for the Unification of private Law.

o g b~ W N P

- Principles of European contract Law (PECL).
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5 (OE)) dee 2 Cdlacay Gl oad iy pai (ia G wa2-103(1) (b)edked mna aSilia
b s O il 53 a5 Gy liaie (5 alalaandn Ja s e J e (g lad slaajlailinl Cule
a5 ol Cai Guan sline ) i Alliaie g aldbae Caul oad Gy jad adliaia g Aldbaay 4
¢ dlaa) Sue g aalbia g laa gl la a5 (dae ) Gilaa) ad g adailia 5 Liaa g jla pa
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¢ dalae 4S8 41 0 Gy aa o) Gl ad ke o)) B alliaie ye Loyl pE (6 ke
4y i (s ale IS Jual o8 p 48 Cat i (s ) Jilie il gie 5 ¢ gainsa cdlliiaia
predle G G 505 (ce i gune G Guea il 5 Baalias ) S Aldiaie (g Alalra 25
5 Al b s a4 Cal o Bl 8 e 0 08 1D 8 Dl crslie 5 aalia o
(@A 5 e gl aia s W ogla an 50 la (550 5 (3 sl Auin gL ogla aa 534S (5 yalE
Off 2 a8 e smsa 5 ol dlay) ) (S asd e dasi e e gla A 4 G Qs 4S (53508 0
¢ elae 5 i s Dl Gl gie 4348 llae cpl il Gl Adldiaie dldlae 258 e 7 shae s
O ) adaliay) & saage Gl 2 shae dail 5058 )8 J e 3 )50 1) 55 el ol ok 43K Ailiiaie
€ a3 7 5k 5 s Jlal j0 S g adalia ¢ g ge 4n (Al Y seal il g
ol il b 2 e caalia 3l (sl 53 e N 5 (Ss0Y)

0 i AT 5 el 4S aldbae Gyl S 48 Cal o daal o) (sline 2Ll Jualy -
5 Lgtmdl 5 408 ) CalSe 3l alelae 0 50 43 G 0 g0 5 Aldlae il 5 Do im0 o pad
3 o) 5 pn ISG s Ll 5 oL il s Alsbaa oyl g 3Ual 43 5 03 503 £ LGS 1y Ja g je Jilise
Lse 4 hag e Gledal 48 add Gudacll B ) Gl s Cule ) GULRE) 5 Gl g e
aal i1y cle Ml () 5 61U dlelaa Cajla () 5 e Claa e Abi s a5 4331 o 538 |y 4lalaa
Olall Bsia 3 aal 03 S0 Cule 5 a5a aldlaa 3 1) daal ) 5 a0 St G (gl 1o il 02 S

oo s (S0 ) (Bide 3o b lagad I So ) L) 4y agal Gl pm 4y bl s 4

S e Sl Gl 03 e s s e Al )

- E Allan Farnsworth, Precontractual Lability and Preliminary Agreements: Fair dealing and Faild Negotiotions. Columbia Law Review, Vol. 87,
NO.2, 1987, P.216.
- Reinhard Zimmermann and Simon Whittaker, op cit pp.53,89,124,607,689,693.

2 - Principle of Disclose.

3 - Secondary obligations.
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9 LsiS Kn Gsis 3 5 2 3sase e (Ebke & steinhauer 1995, 177- 178 ).l
Fahsade G 5 s e b e sk
Do b sy pea Ja 8 Gk 1 (Sa o8 a il Jleel aie 43 2¢ad ) G Ga 4 Jus aie
358 B Gsia 4 e alagl J8an b o ) liselal g sdie (ol 358 Sl 5 JEE L 5 Jaa
Juid s 20 8 e qie Ll Jlee) 5 Gsin 4 duasi 31 O D) G Smm ) 02 208 ) g el
Promissory or » Ol sie < ) sSaa ¢ 580 coael8 cpl (allds Ciga 4y 5 51 (S 0 walver sacd
sl HS3 ) 5SAe () sie Ay Gl aals ) n Jids 5o i S UK «equitable estoppel
2 2 Sa (l 4Gl 93 (Al 8 Gk 4g) sae 5 S (Uleal) b aual SO G3le) 5 ekl S 1 J
28 S () sie 4y estoppel (Treitel, 1995,109).cul 23 S Jan JalSS (equity) —ibail 5 18
& siae A 184w 5 Jee U ylae Jlee aladl ) ala ) 8 Cayla (S0 a8 cl o sline 43 LS 5 ale
Proprietary » iile Cusl (alide g1 g8l (6l )y (5 mal 4 5 20aa (gla osla (5] la saeld () ol
Promissory (n Sy Gglia gleal i 43 ool i «estoppel by conventiony» s «estoppel
o sl estoppel &) 5 4ed gea 5 e 48 (1bid, 110) sl 225 waiver o= L estoppel
Mcilkenny 1980)si5 s3> i Siis 3, a4 8 i 8 Akl 5 Euny 350 JalS 5 s ) 5
Dl s8I b (K 5 40& 4s 1 0 50 il ¢153 (V. Chief constable of the wesmidlands
(King , 19) . 22,8 e s ool 3 5 Ldlil S0 ) gl (o) 438 4y (31 a 48 03 8 4
s i€ L e alad) ) ol ) i Ca ke S aie (estoppel) «dibivhy £ 53 4ad S jidia da s dia e
sl 03,8 dlaie ] 518G &Ko iyl aS 3l 8 e
4 s 3AL caiile Caul sdd dan i a4y el i L L) calide ulad 5 b 4K 4 (Jliuly
AR ol 1A ) e IS gt (s ea 7k ket (s Ren Ol Ay (R il et ¢l
(11610 ¢ 1383ck (s 3k ¢ (oo JAH) ) 2 (oo L)) Capnll g ) (540 Gl jo s
G Oragr 5 Sl )50 b ) 8 s Dl O 25180 51 e 5 Jlid Bs 5 JalS o sda 5 Lina
el et |y Jlid dla) ded 5035 JalS 5 s 4S il () 55 o A et SRS

S el gl s aliiogns s estoppel glsi Il b 5 aseds cWaIVEr s20 o sgda 4z ) 53 jidiy dallhaa (51

G.H. Treitel, op cit, pp. 98-114 , 124-136.

S ae) el s sty aellles (o0 3

- Eric M. Holmes, Op cit, PP. 383, 410,...
- Paul j. power, Op cit, P.338.

S W slests 5 alis oy 5 eStoppel il s 5 p oo WaiVer excls pdn e o2 i dalllas gl 2
G.H. Treitel, pp. 98-114 , 124-136..

3 - The principle of venire contra factum proprium.
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25 5z ke ala sk Promissory estoppel b s IS sk estoppel ¢ siSs 5 sacld (i
a4 &) Gy

Ol Jilind s2ellyy 4 ) ond i€ Cinl poa Uy B b aggie 50 0l Bl Gagad 5
pd 53 Jsd 35 Jgmal e 1 s 3e Jsmal 48 Gl e 5 Gl )il G s 5 Ciliall
) Jlial b)) Ol siee )5S Qlel Al Bia j3 a5 cnl ) Ll Jlea (B sia sl
Sleilsie Cadoaeld Gyl b ALd s Bia o)l glaysES Al Bgia 0 asel g K cpslie
3gas Gt a3 (Calaiely Jual L L) 5 el cans) 8 (35in 3 e seday sl diile S
¢ 1383¢ L (s ohed 5 oaen D) (3L (a (oa) (Bsin D St s ) Camiia (Sar 48 2l
(113 < 1370 ¢ Gy soaia — 22

5 Jsine e COlelas =) dibail 5 yall 4y as e sla o0 clianl ) Gy QU Gsis ) S
O i ghoal e 5 adph ol elaal Fadly DA el Caliaie Jlul Folaay DA
453 2L ) Sha gla (3 58 (Blaae 355 e 4S 1 ol gl a8 &1y & e (Bala) i
oo S 8 el b)) o 58 50 bl (g adal ) ol BiaT 50 (U8 ) lia Cuedl gy a5 2
adds g Gl (Sae ) O 1y 5 @ise an A8 3 bl 1) g sase (ol 55 Gig) i 4 il
Gy By aSyl Oy Gl £ ke o8 i ST £ smge alll 208 Cage | s s
g5 e Jes D3 Ll 48 au ) e HhaT 4y i 380 e DB Sl e aa Ly b 0 S0 Gyl i
Ll Sl ey oa Cpinan 350015 008 Sildie sla dianad ol p 4S diad e QLI ) ) < jliie
28 s 2l 55 e Jai e gl Jana Jlen 3 i (s 4lla 5 4S S e = phaa | e ga (O
s s a8 Jlald) 5l (Jlee) B) a olda ol ks 5 el s (Finn 1987,108)
G Cuale 5 ) gina 5 aph a8 &l 0 058 e 8 Gilail o gla (0 ) S Blaas
cadas ya (sla 0 iSo g U ) (sl o @l 50 48 258 e adaadle 23 8 i 5 4gjad

sl eath K 5l 5y 5eadala) ()l (5l 2 4S Cad G (s Cle Hadla

- L' Apparence.

- La confiance.

- Doctrines of Equity.

- Unconscionable dealings.
- Equitable estoppel.

- Misrepresentation.

N o g b W N P

— Unilateral and common mistake.

8 - Part performance.
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Ol 0 ae8 e dasn pe g2l B Gl g addgl Gl I ads je dn @l DA &l jlehaly ¢ s ga
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5 @IS Jem 50 3 b s 2 oo 438 (el 433 ) aililiia adl g CMA lelaly o 44 4S 2l
230 TJAS LS o Lal st s cumBls ) g el ale 408 n s b 5 S0l 488 8 ) pem 4ndlise
Manil 4y 50 S 1521y San CayhaaS iy ) g A ledal (343 116 ¢ 1377 ¢ swmsSh) 280
bl s g ol 8 nd )i jle 4S5l Jlia 4 el ja) Cilea el e e 5l ) 8
4Rl S e g L)) 4l g) Sl dla e 50 Cai G gama by g5 YA lelal () il
0 s s e S Jaal (5l o gla 5 Bdlean D) Cilia )3 3 )1 4S e seie 5 (e b Lgmaanls
Gl s e 50 G Gua S 4 da B L 85 a0 ealy Coady i G ) 4S (ale aseda L gl
Ciyspa plie i QA @l lelal 4 5 cledal Gals 48 23 K e Hoal galay) B
e gy 3 edis 5 lie 5 5 B Jem s ) AS (uS 5 Cladla ) B 50 G e Gule
238 AL i G (g1 )13 258 011 g5 el sl 02 S = shaa | (28] g A el il &) gy
«slidly 4 g aS il o) Jeal Gl (Bgia 5 A4S Cand o Ay ol 0 80 aa g Qi lhae
daal Gl 5 (Al L) 23 8 ah o guna Bl g CDIA ledal oL pae 5 CigSiw 53 0 aga g
oA oLl 3l ge 53 D dga g il s (Dle 2 e glaala i 8 ) oLI8) &y g e diila

JL@.E\ uﬁ)le AN ‘L\:\JJ}MJBJ&: 2.l dj}um cw)nuaiﬁddﬁ I al L) 443..32_5 NS

1 - Misrepresentation.

Ao o b ) S S sy e e el 408 e 4 el sl S 5 el Aaz 5 (D48 6 e 4 o 02,8 DLl 5 4alS Jjane gliae 3L o skte « MiSTEpresentation i,
AL s e e b e b S ey BLES e s slinil a1y S Gyl a5 b e s 5 S0 Gl Condlsl oS Wbl of sl Slogat Jie ¢ gl 0 0S8 el O st 5) M3
Sy el s

301 o 375 gy Sy 05 oSl L] gt s G s N o) S 3 0 ke lie Dl 5 p¥l STl el 3 B 53 kel aallinn el 6 05 celiosl

2 - Fraudulent Misrepresentation.
3 - Negligent Misrepresentation.

4 - Wholly Innocent Misrepresention.
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Treitel, 1995 ) .35 (oo 4381s (a5 LA JLelal (oSG oy S50 ymaai 4y 5 28l e 2l 5 NS
osdle sl e ST G s Jual b 5830 Jual ) 2 g 8 g ol ) (0361-371
5 G S el oad aidlid 5 5l Basbeas ) 2 5a (oL Jualy -2l (pl ) iy aSilia a8y
AL (o gl A i ala e 3l Cule )y ua
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O b ey (i DR 5 G e 250 e Alag) s 33l 8 nge 4 Gk ) (S gl o8
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A Cpl 0 52l e a) il 4y Ju i ) G Qs Cule ) (g saage ( yiage 2l il
O b S padd adlie ) Lehnsaaa gl o)l Jleel G i ) Cad e G s glina
O e daS gl R 4 GBa loal pie S5 Gdis) ol 4 ) 8 Ss Cish jiage pdlie abasdle
(58 gl al Cileca Jle) Ga ) ol ¢ g aie S Hshay 5ol Son Gl canliials ()
(Friedmann , 1995 , 421& 424 )

L s ol 4 ) 8 2l 3 ) 50 Jual 5 0l Bree (Saai 5 L)) b 538 5l (s b G 0
3)5e Cai Gpuen ol B 3 0€ a liiual g 258 53018 (a3 Cayla (S 4K (53 5 5e Ll
(Zimmermann and whittaker, 2,8 o B sl A3 5 Sawy 5 diay
ORI 519 08 Ol )2 4l 3 Bia )2 saee &Y a5 ) (S2.2004,49,50,121,295,308)
s sm 4y ks 3 ) ) Bsia ) saldinl ¢ g ale 4 ki Al 4wl 8 B8a 4SS5 g e (il 2 5 20
AS 25 () alEie) g ead ABALE Cyan y 4y 58S Gl B8 )3 (525 42 1)) 8 B8 )l ealdi
a8 253 K 1 ja) s e b b laala)) 3 35S e ) e 4S Jide (58 1134 eale 3 aiy Ly 4 plai
o sn Ag ka5 Laslal B (o) jal Ala pe )3 Al B 39S (Bia 50 4S 02k A £ gana 50 Sl 2
(1bid,34,35.).280L (0 Jasi 3 S godam ot )3 (g3l ) 8 Cud s 5 (3 ) oaldiul

SIS Jal sl o Ll 48 a2 5l Glaalg 31 e ) saliiual ¢ gas pie Ll (el (3 gés 3
hal e 48 3 s o 56 242 e3le (Alstine, 1998.769).2 8 (oo LIE Cins 2 5a Cah e

Cal sad 4 S ISG ol B (§aia sl al 008 3 sane a3 (Cl G s e ) 40 ) 3N

1 - Guilty of Misrepresentation.
2 - Legal Institution.

o el mly e a5 b Sl e Do Gl 1) 25 Agad el LU O ke tesle leasma-5
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Gl O aiae ) ol 3 (b 5 age e ) 02 S oy et CaDIEA e g (LIS sa 23 g0l e
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5 ot Gl G Jaal 555 B ) ealdiiad ¢ s O (Jae (5538 7 oale 3 48 Ll A s s
@1l 1o alal B Bgia )0 Cup s 45k 4S8 ) (B i gl alea I el 22k ) e
A1 oo B ) il ¢ pas g i Ly S 55 e Ll )
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el agla O (So g2l Jldsy s Sl s ale 5 IS deal ) S8R0 L Ba Sl saldiul 6 g (5 )5
sl 3 ) ool 5 gas e ) 5 amis 5 i ale e < s Jual 00 8 e Al ]

Pl ) G e b gl bl 5 lail g T glela o)) 5 bl (i cilall 5 Cud (s -
OV 8 s An 50 5 el ales 1 s (lean J8I 50 (8B o Bsia 50 gl
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1 - Unzuléssige Rechtsausiibung (Inadmissible exercise of a right).
2 - Rechtsmi Bbrauch (Abuse of a right).

3 - In exercising his rights and in performing his duties every one has to act in accordance with good faith.
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- Aequitas.

- Officers responsible for the administration of justice.

- The good faith that is required in contracts calls for the greatest degree of equity.
- It is equitable to take account of good faith in contracts.

- équité.

o g b~ W N P

- cousin.
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1 - Impractiability.

2 - Frustration of purpose.
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- Hugh Collins, Good Faith in European contract Law, oxford Journal of legal studies, vol.14, 1994, P.250.
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Meaning and Concept of “Good Faith” in Contracts

Abstract :

The term “Good Faith” in contracts could be considered as a simple and easy to
grasp and at the same time very sophisticated and difficult concept. Simple
because, every individual has a clear understanding of the term “Good Fait” such
as having good and not deceitful intentions. Understanding of this apparently
simple and clear concept in contracts is difficult and complicated and there are
lots of conflicting views and debates about the meaning of this term which shows
how difficult is to provide a clear meaning for “Good Faith” could be divided
into two main categories. The first group consists of definitions which have
positive implications that is to say, by defining what is considered as “Good
Faith” and cases that come under this term. an attempt is made to elaborate on this
concept.

The second group refers to definitions which have negative implications. In other
word, what cases are not considered as “Good Faith” but rather lack “Good
Faith”.

Meanwhile, with respect to the definitions provide above for “Good Faith” in
contract, it becomes clear that this concept is related to other legal contractual
concepts and terms. The main concepts and terms (entities) which are somehow
related to the concept of “Good Faith” are: Fair dealing, principle of disclose,
Estoppel, Misrepresentation, Abuse of right and Equity.

Due to similaries and closeness of the meaning and connotation of these terms and
the “Good Faith”, in order to have comprehensive understanding of the term
“Good Faith” and the related concepts it is imperative to review and make

comparison between the above concepts and the term “Good Faith”

Keyword : Good Faith, Contract, Fair dealing, principle of disclose, Estoppel,
Misrepresentation, Abuse of right and Equity.
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