O‘Ji\ @)Lul S du».ﬂw) 63).2:- CJLAJ»'):.;: L“J..Z.: ‘LS';}E’Z'LN

Ya V4 Wa\“/\\’ _)_::b ‘("G‘.ﬁ‘:"""?.‘gJL""i‘

e (gLl3,l,8 wse Jud 1 oSl 958
$33 Mgy yd LS 2

u‘btiJ é)&—dﬁ‘”‘

* - . - &
P e S5 e Sy gt

o e 0yl
Glses 3 olo sls Gl 5 e (V¥50) VAAS Jle s Jlis oyl
Sl oml il oad azs g (VAY W) Jslomsl <85 ade oo 8 s
Ol 5 9 O3 boa 3550 9 o bl coale usle) Olg> Jam
03505 ks L (VAVY) SSGU 0k 3 Ss95 ssmbsny Same sl (Cul b
s pn Ll 3 €00, ST e 289 (6555 e SSOU Gl ol
A1 058wl ka5 g5 ol OT Corge 0 & ol «(golaBl a7
5 Sl Al G5 T 2 (ST 056 4 s 115 b g
Gt b a8 S ol Jy ols S gfun wla)l B mud b 2B s s <o
2 s ) Db (o1 5 disal 5 i 5l Sl e (2 L ol 1 3
PRI O U g P NI R R PP PP BRER P

. /. .o . . . . -
OS5 8 (sl 45) 4 Cod 1) il 5 psm Olgr (sla 58

- L. P Z . .
el st e s Mol Gsis Kings *

Y4 % b i g (S0



oy Us ) sy b smds g @ Jioloal odis sl sl
Olsoslas o8 ey 587 5aT sdig n sl) 5 5 0as Lo VAAY Lo s &8 by e
Jy25 ((VIAS) 2 ol K al = Olal (sl Ol pow 4 iy JIns
o555 4538 sloml (=8 Lasla s 4 by e (sl ws) 03 losb
1 3ls)l 8 05,87 (allo 5505 s 058 s 51 ls15 05 S 7l
Ml 5 03,8 et &S g, Sl o s ol ksl LS
b ks 53 0y3lo T 5l s 353 o 0aal (o3Lal ann s (slaslayl 3 038
o Syl 08 o= ool ol o5 1o a5 ean LT (V401) by
5 i)l Wi aem 5 rL{m Ll o sla,l 3 €05 ST oa oyl go»
s aadls rﬂ«f;,ly Glosb s g esls 415 8T lal 1 OT e ¢ 5L,
Sl 03538 0T 1) Slmrs s

Wl ool Gsi bl (ool desl s Wlia 08wy
Il 4251 S 5 08B o35 O s 0 06 el s O
Sl 5 Wl Bb (L) Bulb s 5 ol 0,2l > €U, 5 (o 2dD
Goiz poods 5 S y5s 508 (DS 05K sae wlyla 5l G-
il i Ui ) Sl a3l s 0,86 ol s o g Ll
Ahmed S. El — Khosheri and Tarek F. Riad, The Law Governing a New
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*, Internationalization.
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***, Transnationalization.

1. Texaco Overseas Petroleum Co./California Asiatic Oil Co. (Topco) v. Government of the
Libyan Arab Republic, 17 ILM 1 (1978). The extensive literature on this case includes Delaume,
State Contracts and Transnational Arbitration, 75 AJIL 784 (1981); Greenwood, State Contracts
in International Law — The Libyan Oil Arbitrations, 53 Brit. Y.B. Int’l L. 27 (1982); J.F. Lalive,
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Un Grand Arbitrage Pétrolier entre un Gouvernment et deux Sociétés privées étrangéres, 104
Journal du Droit International 319 (1977); Rigaax, Des Dieux et des Héros: Réflexions sur une
Sentence Arbitrale, 67 Revue Critique de Droit International Privé 435 (1978); Verhoeven, Droit
International des Contrats et Droit des Gens, 14 Revue Belge de Droit International 209 (1978-
1979); and von Mehren and Kourides, International Arbitrations between States and Foreign
Private Parties: The Libyan Nationalization Cases, 75 AJIL 476 (1981).
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3. Government of the State of Kuwait v. American Independent Oil Co. (Aminoil), 21 ILM 978
(1982). Articles on this case include kahn, Contrats d’Etats et Nationalisation — Les Apports de
la Sentence Arbitrale du 24 Mars 1982, 109 Journal du Droit International 844 (1982); Marston,
The Aminoil-Kuwait Arbitration, 17 J. World Trade L. 177 (1983); Redfern, The Arbitration
Between the Government of Kuwait and Aminoil, 55 Brit. Y.B. Int’l L. 65 (1984); Teson, State
Contracts and Oil Expropriations: The Aminoil-Kuwait Arbitration, 24 Va. J. Int’l L. 323 (1984);
and Tschanz, The Contribution of the Aminoil Award to the Law of State Contracts, 18 Int’l
Law. 245 (1984).
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4. See e.g., H. Batiffol and P. Lagarde, 2 Droit International Privé 282 (7 th ed. 1983).
5. See H. Batiffol, Problémes des Contrats Privés Internationaux, Fasc. 1, at 3 (cours de I’Institut

des Hautes Etudes Internationales, Paris (1961-1962) ).
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6. See T. Riad, Host Countries’ Permanent Sovereignty over National Resources and Protection
of Foreign Investors: Some Reflections on the Recent Kuwait/Aminoil Arbitration Case, 39

Revue Egyptienne de Droit International 35, 65 (1983).
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7. See generally G. Mitchell, The Contracts of Public Authorities: A Comparative Study (1954):
C. Turpin, Government Contracts (1972); Mewett, The Theory of Government Contracts, 5
McGill L.J. 222 (1958-1959).
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8. See T. Riad, The Applicable Law Governing Transnational Development Agreements 35
(1985) (unpublished dissertation).

*, Contrats administratifs.

9. See Egyptian Civil Code, Promulgated by Law No. 131 of 1948 and in force from October
15, 1949, at arts. 668-673, reprinted and translated in The Egyptian Civil Code (Perrot, Fanner
and Simms Marshall trans. 1952).
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*. concessions of public utility services.

10. 1d.

11. See T. Badawi, Administrative Law 251 (1983).

**, Administrative Law Chamber.

***, public contracts.

12. See generally A. Ashoush, The Legal Regime of Petroleum Agreements in the Arab
Countries (in Arabic) (1975); M. Benchikh, Les Instruments Juridiques de la Politique
Algérienne des Hydrocarbures (1973); M. Mughraby, Permanent Sovereignty over Oil
Resources - A Study of Middle East Oil Concessions and Legal Change (1966); S. Siksek, The
Legal Framework of Oil Concessions in The Arab World (1960); Sultan, Legal Nature of Oil
Concessions, 21 Revue Egyptienne de Droit International 73 (1965).
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13. See El-Kosheri, Le Régime Juridique créé par les Accords de Participation dans le Domaine
Pétrolier, 147 Recueil des Cours 219, 342-343 (1975).

14. See e.g., Kuwait Const., art. 21,reprinted and translated in 9 Constitutions of the Countries
of the World, Kuwait at 8 (A. Blaustein and G. Flanz eds. Looseleaf service).

15. Declaratory Statement of Petroleum Policy in Member Countries, Res. No. XVI. 90 of the
Sixteenth OPEC Conference (Vienna, June 24-25, 1968), reprinted in OPEC, OPEC Official
Resolutions and Press Releases 1960-1980 at 80 (1980).
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54. See e.g., Article 38 of the Joint Structure Agreement concluded between the National
Iranian Oil Co. and Amerada Hess Corp. on July 27, 1971, reprinted in 41 Middle East: Basic
Oil Laws and Concession Contracts (Original Texts) (Barrows) 23 (1974).

55. See e.g., Article 25 of the Service Contract concluded between the National Iranian Oil Co.
and Ultramar Co. Ltd. On August 7, 1974, reprinted in OPEC, supra note 53, at 57, 76.

56. Consortium Oil Sales and Purchase Agreement of 1973, reprinted in OPEC, Selected
Documents of the International Petroleum Industry 1973, at 42 (1975).

57. See supra note 46.

58. OPEC, supra note 56, at 71 (emphasis added).
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59. See Verdross, The Status of Foreign Private Interests Stemming from Economic
Development Agreements with Arbitration Clauses, in Selected Readings on Protection by Law
of Private Foreign Investments 117, 121 (International and Comparative Law Center,
Southwestern Legal Foundation ed. 1964).

60. See e.g., Weil, Droit International et Contrats d’Etat, in Mélanges Offerts a Paul Reuter — Le
Droit International: Unité et Diversité 549, 558 (1981).
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61. For a criticism of this approach, see Mayer, Le Mythe de “I’Ordre Juridique de Base” (ou
Grundlegung), in Le Droit des Relations Economiques Internationales: Etudes Offertes a
Berthold Goldman 199 (1982).

62. Serbian Loans (France. v. Kingdom of Serbs, Croats and Slovenes), 1929 P.C.LJ., ser. A.,
Nos. 20-21, at 40 (Judgment of July 12).
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63.1d. at 41.

64. 1d.

65. See e.g., the Egyptian Civil Code, supra note 9, at art. 24, according to which “the principles
of private international law apply in the case of a conflict of laws for which no provision is made

in the preceding articles”.
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66. J. Lew, Applicable Law in International Commercial Arbitration: A Study in Commercial
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67. See e.g., De Nova, Conflict of Laws and Functionally Restricted Substantive Rules, 54
Calif. L. Rev. 1569 (1966); Francescakis, Quelques Précisions sur “les Lois d’Application
Immédiate” et leurs Rapports avec les Régles de Conflit de Lois, 55 Revue Critique de Droit
International Privé 1 (1966); Freyria, La Notion de Conflits de Lois en Droit Public, in Travaux
du Comité Frangais de Droit International Privé 103 (1967); and Graulich, Régles de Conflits et
Régles d’Application Immédiate, in 2 Mélanges en 'Honneur de Jean Dabin 629 (1963). See
also, Mayer, Les Lois de Police Etrangeres, 108 Journal du Droit International 277 (1981).

68. See Batiffol and Legarde, supra note 4, at 277; Dicey and Morris, supra note 40, at 792. This
has been codified in European Community Law in the Rome Convention on the Law Applicable
to Contractual Obligations, June 19, 1970 (80/934/EEC), at art. 7, 23 O.J. Eur. Com. (No. L 266)
3 (1980).
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123. Klockner Industrie-Anlagen GmbH, Klockner Belge, S.A., and Klockner Handelsmaat-
schappij B.V. v. Cameroon and Société Camerounaise des Engrais (ICSID) Case No.
ARB/81/2). The award of October 21, 1983 is quoted extensively in English translation in
Paulsson, The ICSID Klockner v. Cameroon Award: the Duties of Partners in North-South
Economic Development Agreements, 1 J. Int’] Arb. 145 (1984). The dissenting opinion attached
to that award is cited extensively in English translation in Niggemann, The ICSID Klockner v.
Cameroon Award: the Dissenting Opinion, 1 J. Int’l Arb. 331 (1984). Excerpts from the original
French text of the award appear at 111 Journal du Droit International 409 (1984). See also 1
News from ICSID, No. 2, at 5 (1984). The May 3, 1985 decision of the ad hoc Committee
annulling the award is published in English translation at 1 ICSID Rev. — FILJ 89 (1986).
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