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1. International Court of Justice, Legality of the Threat or Use of Nuclear Weapons, Advisory

Opinion of 8 July 1996 (hereinafter referred to as “Opinion™).
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2. M. Mohr, “Advisory Opinion of the International Court of Justice on the Legality of the Use
of Nuclear Weapons under International Law: A Few Thoughts on Its Strengths and
Weaknesses” , International Review of the Red Cross, No. 316, Jan. — Feb. 1997, at 92-93.

3. Resolution WHO 46/40 of 14 May 1993.

4. General Assembly Resolution 49/75 K of 15 December 1994.
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6. See Opinion, paras. 10-18; E. David, “The Opinion of the International Court of Justice on
the Legality of the Use of Nuclear Weapons”, International Review of the Red Cross, No. 316,
Jan. — Feb. 1997, at 22-23; A.V. Lowe, “Shock verdict: Nuclear war may or may not be
unlawful”, 55 Cambridge Law Journal 415 (1996).
7. Opinion, para. 105 (1).
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9. International Court of Justice, Legality of the Use by a State of Nuclear Weapons in Armed
Conlflict, Opinion of 8 July 1996 (WHO), para. 20 ff.
10. See the Status of Eastern Carelia Case, PCIJ, Series B, No.5, at 27 and 29 (1923).
11. See Opinion, paras. 5 and 9.
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12. Dispositif.

13. Findings.

14. Opinion, para. 105 (2) A.
15. 1d., para. 105 (2) B.

16. 1d., para. 105 (2) C.

17. 1d., para. 105 (2) D.
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18. Id., para. 105 (2) E.

19. E. David, supra note 6, at 21.

20. Decisions of the Tokyo District Court, 7 December 1963, in 8 Japanese Yearbook of
International Law 212 (1964). The Judgement is reprinted in 32 International Law Reports 626
(1966). 1t is also summarized and analyzed in R. Falk, ‘The Shimoda Case: A legal appraisal of
the atomic attacks upon Hiroshima and Nagasaki”, 59 American Journal of International Law
759 (1965).

21. Opinion, Dissenting Opinion of Judge Schwebel, at 1.
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23. M. Shahabuddeen, Precedent in the World Court, Grotius Publications, Cambridge
University Press, Cambridge, 1996, at 171.
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24. Opinion, para. 35.
25. 1d.
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28. PCIJ Reports, Series A, No. 10, at 18 (1927).

29. Opinion, para. 52.

30. 1d., para. 53.

31. Opinion, Declaration of President Bedjaoui, paras. 10-15. See also Opinion, Dissenting
Opinion of Judge Shahabuddeen, at 13-14; Dissenting Opinion of Judge Weeramantry at 45 —
46.
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34. See e.g., General Assembly Resolutions 1653 (XVI) of 24 November 1961; 2936 (XXVII)
of 29 November 1972; and 47/53 of 9 December 1992.
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35. Opinion, para. 24 ff.

36. The “Right to life” in the light of international humanitarian law is interpreted in D.

Weissbrodt and B. Andrus, “The Right to life during Armed Conflict: Disabled People’s

International v. United States”, 29 Harvard International Law Journal 59 (1988).

37. International Covenant on Civil and Political Rights, adopted by the General Assembly on

16 December 1966, reproduced in 6 International Legal Materials 368 (1967).
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W.A Solf, “Human Rights in armed conflict: Some observations on the relationship of human
rights law to the law of armed conflict”, in: World in transition: Challenges to human rights,
development and world order / ed. by H. H. Han, University Press of America, Washington D.C.,
1979, at 41-53.

39. Opinion, para. 25.

40. 1d.

41. jus ad bellum.

42. Jus in bello.

43. 1d.
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44. Convention on the Prevention and Punishment of the Crime of Genocide, adopted by
General Assembly Resolution 260 A (III) of 9 December 1984, reprinted in A. Roberts and R.
Guelff (eds.), Documents on the Laws of War, Clarendon Press & Oxford University Press, New
york, 1982, at 157.

45. Opinion, para. 26.

46. 1d., para. 27.

47. 1d., para. 29.
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80. Opinion, para. 105 (2) D.
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84. Hague Convention (IV) Respecting the Laws and Customs of War on Land, 18 October
1907, reprinted in Roberts and Guelff (eds.), supra note 44, at 43.

85. Geneva Protocol for the Prohibition of the Use of Asphyxiating, Poisonous or Other Gases,
and of Bacteriological Methods of Warfare, 17 June 1925, reprinted in Roberts and Guelff (eds.),
supra note 44, at 137.

86. Opinion, para. 56.

87. 1d., para. 55.

88. Convention on the Prohibition of the Development, Production and Stockpiling of

Bacteriological (Biological) and Toxin Weapons and on their Destruction, 10 April 1972.
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89. Convention on the Prohibition of the Development, Production, Stockpiling and Use of
Chemical Weapons and on their Destruction, 13 January 1993.
90. Opinion, para. 57.

91. For more details see David, supra note 6, at 25-27.
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92. Protocol III to the Paris Agreements of 23 October 1954 on Arms Control, Annex II.
93. See David, supra note 6, at 25.

¥O & G B ey g A



poon 1y €8s s Ly e son by oS e a6 s
=5 alin flay L sl clule ofSH Lls e ol S ol oo
o odblae Carylr 3 b B e S giee Olgs Sssi o
ol o3 els 3 ey sism 55 e Bsi 5 021, 0T 508
JREPY oY el ol Jeads 51, glatea g &5
s ader Sl lames o MOl Sl Sl s BN o
Al o 8 g ol o BT (Lol BT 51 (S Sl bl
L s ot ledos 4o, S opl (g Olgs gleal b
55N STy 9 Y Ol e VY asle (L) i glal 5 eds
L L bl ol O d 5 bl on il n S b 3 5l o ol
Slems SLarSle 50 53 1) sl ol Gl & s axlen sl
Jele Ol (grsae mazms 1A2Y Lo 1SOF o lad anliaksd sy lad o Lb
Lamd ol AN S s e N s Sl s it
JSa, 5 @Y VY 5 WA (L0 5l 587 O szman (oolnl Jgad oo
(gny aalialad ja 5 1) aslialad ol (0 ges maes 5,8 U3 $31AT8
0353 55513 1S5 el (glend Glardho & o5 e poata oS
RO
S g sl s o ol sy laes lagSle Ol
el ol s r ot S bt lin 0 b etz o
ot sl 511 0T lacd o5 G a olbnii) (S 045 03530

94. See Opinion, Dissenting Opinions of Judge Koroma, at 11-13, and Judge Weeramantry, at
57-59.

95. See supra note 34.

96. See e.g., General Assembly Resolutions 2936 (XXVIII) of 29 November 1977 and 35/152
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177. See H.P. Gasser, International Humanitarian Law: An Introduction, Henry Dunant
Institute, Haupt, 1993, at 60- 61.

178. See e.g., Opinion, Separate Opinion of Judge Fleischhauer, para. 2; Dissenting Opinion of
Judge Shahabuddeen, at 19 ff; Dissenting Opinion of Judge Weeramantry, at 48. But See
Dissenting Opinion of Judge Higgins, paras. 12-18 and 24.

179. Martens clause.

180. Hague Convention (II) with Respect to the Laws and Customs of War on Land, 29 July
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181. G.LAD. Draper, “The Modern Pattern of WAR Criminality”, in: War Crimes in
International Law (Y. Dinstein and M. Tabory, eds., 1996), at 153.

182. Sce S. Miyazaki, “The Martens Clause and International Humanitarian Law”, in: Studies
and Essays on International Humanitarian Law and Red Cross Principles in Honour of Jean
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197. 1d., Separate Opinion of Judge Fleischhauer, para. 2.
198. Opinion, Declaration of Judge Herczegh, at 1.

199. Opinion, Declaration of President Bedjaoui, para, 20.
200. See Mohr, supra note 2, at 101.
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201. L. Condorelli, “Nuclear weapons: a weighty matter for the International Court of Justice -
JURA NON NOVIT CURIA?” International Review of the Red Cross, No. 316, Jan. — Feb.
1997, at 11.

202. See Mohr, supra note 2, at 101.
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203. C. Greenwood, “The Advisory Opinion on nuclear weapons and the contribution of the
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