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Memorandum of Dr. Hugo Repetto Salazar in Republic Argentina Segundo Congreso
Sudamericano de Derecho International Privado de Montevideo (1940), 199, at 209.
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Regulara, Salvo estipulagao em contrario, quonto a substincia e aos feitos das orbrigacdes a lei
do lugar, onde forem contraidas Paragrafo unico. Mas sempre se regerio pela lei brasileira:
1. Os contratos ajustados em paises estran geiros exequiveis no Brasil.
II. As obrigagoes contraidas entre brasileiros em pais estrangeiro.
III. Os atos relativos a imoveis situados no Brasil.
IV. Os atos relativos as regime hipote cario brasileira.
Dy e s 4Bse VAE Lbage 4 Sl STy, 0 esle
Second South — American Congress on Private International Law of Montevideo, 1940 Protocolo
Adicional, Aricle 5:
“La Jurisdiccion y la ley aplicable segiin los respectivos Tratados, no Pueden ser modificados

por voluntad de las partes, salvo en la medida en que lo autorice dicha ley”.
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34. Objective.

35. Subjective.
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J.H.C. Morris, Conflict of Laws, 3rd ed., Stevens & Sons Ltd., 1984, p. 265 et seq.
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oAl ks f'Company v. Quebec Steamship Company Limited
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40. Rev. Crit. 1911, p. 395; Journal dr. int. Privé 1912, p. 1156; Cass. civ 5 Dec. 1910, S. 1911.
1.129.
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Cass civ. 19 feb. 1930 and 27 Jan. 1931, s. 1933, 1, 41.
42. “Contracts of an international character and the obligations arising from them shall be
subject to the law under which the parties intended to place themselves” — Batiffol and Lagard,
Droit International Privé (2 vol.), sixth edition, Paris 1974 — 1976, 11, No. 567 — 573, pp. 229 —
241.
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43.RG 22 Feb. 1881, RGZ 4, 242.

44. Kegel, Internationales Privatrecht, 4th ed., 1977; Drobnig: American — German Private
International Law, 2nd ed., New York, 1972, pp. 225 — 232.

45. Quadri, Lezioni di diritto internazionale privato, 5th ed., Naples (1969), pp. 296 et Seq;
Giardina, le Convenzioni internazionali di diritto uniform nell’ordinamento inter no, 56 Rivista

Dir. Int. (1973), 718.
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46. Morelli, Elenentn di diritto internazionale privateo lilaliano, 10 th edition, Napali, 1971,
Nos. 97 - 98, pp. 154 - 157.

47. Law Concerning the Application of Laws in General, Law No. 10, June 21, 1898, as
amended by law No. 7 of 1942 and law No. 223 of 1947. Art. 7. Provide, that: “As regards the
formation and effects of a juridical act, the question as to the law of which country is to govern is
determined by the intention of the parties.

In case the intention of the parties is uncertain, the law of the place where the act is done shall be
followed”.

48. Rev. crit., 1938, p. 661.

49. Proper law of contract.
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50 . Gienar v. Mieyer (1796), 2 Hy. BI 603; Robinson v. Bland (1760) 1 W. BI, 234, 257. 258-

59.

51. R. v. International Trustees for the Protection of Bondholders Aktien — gesellschaft [1937]

A.C. 500, at 529.
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Jacobs v. Crédit Lyonnais [1884] 12 Q. B.D. 589, &u3 5 o> s il Ll Jous 58 050

31,8 ) e 05 el b 3 b ssas (2 358 s e S &5 A5« 600 (C.A.)

JwAjJle?@J@‘L’ﬂ‘:C_,wa‘aA‘ZJ{’Jr{BO}SGL;:N)‘))lﬁjééjulﬁbrfbg')ubbjlﬁ

wf Al | 28

52. Dicey and Morris, Conflict of Laws, 10 ed., Stevens & Sons Ltd., 1980, p.747.

53.[1930] A. C. 277, p. 290.

54. bona fide.

55. Legal.

Employment  (VAVA pLsl &5 3) [passns] S Sl el 05610 (8) S5l asle LB

O\J_?Jlf 9 Blwol ausbl b ly, VAVE O 5SS L, 4 Proteciton (Consolidation Act 1978)

aNslels gsls,l 8 bl & O 6L YV (Y) a5k L (Trade Union and Labours Relations Act 1974)
. (Unfair Contract Terms Act 1977) \AVV
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57. Bergerjaggi, Das Obligationenrecht, Kommentar zum Schweizerischen Zivilgesetzbuch,
Kommentar zur 1. Und 2. Abteilung (Art. 1 — 529 OR) 3rd en. (1961).
(23,5 aalg 15 esa 5ssm it s sl 53 wlidge (] WOA
- Federal Private International Act of 8 December, 1987, Loi Fédérale sur le droit international
privé.
59. Federal Private International Law Act of 8 December, 1987, Loi Fédérale sur le droit
international prive.
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Pierre A. Karrer and Karl W. Arnold, Switzerland’s Private International Law Statute 1987.
Kluwer 1989.
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Mc Caffrey, supra, p. 237.
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60. Article 116. 1. “The contract shall be governed by the law chosen by the parties”.

61. Article 59: “A transnational contract shall be governed by the law of the country where the
contract is concluded unless the contracting parties agree to the application of another law or
circumstances reveal that another law is the one contemplated”.

62. Article 35. “... If the circumstances reveal that the parties have assumed a particular legal

order as determinative, this shall be equivalent to an implied selection”.
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63. Article 9: “(1) Les contractants peuvent opter pour le droit a régir leurs rapports
partimoniaux mutuels; ils peuvent le faire méme tacitment, s’il n’y a pas de doute au sujet de la
volonté déclarée, eu égard aux circonstances respectives.
(2) Les régles de conflit prévues par la législation choisie no sont pas prises en considération, a
moins qu’une autre prévision ne ressorte de la déclaration de volunté des parties”.
5 osas J iy Gaim a4y by 056> STilul 5 o VA8¥ 056 Olge oS ol S5 0L
Al € Ga 3l T
(Loi sur le droit international privé et de procédure civile de 4 décembes, 1963; Act ((Loi sur le
droit internationa Law and Civil Procedure of December 4, 1936).
3l T S e 5 UK i Cans 5 S 2 b Sl i Jals
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“The Parties are entitled to submit the legal relationship to a particular law, provided that the
relationship, has a significant connection with the law so chosen and provided that such
submission does not contravene the compulsory provisions to which the aforesaid relationship is
in any way subject in virtue of the provisions contained in this chapter”.
64. Polish Act on Private International Law of Nov. 12. 1965 — in Law in Eastern Europe, XVI,
1968.

65. Article 25: 1. “En matiére d’obigations contractuelles, les parties Peuvent soumettre leur
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Sapphire International Petroleums Ltd. v. 5%, ;5 9l L;T o

rapport juridique a la loi de leur choix, pourvu qu’elle ait une relation avec ledit rapport.
2. Néanmoins, lorsqu’une obligation concerne un immeuble, il est appliqué la loi de L’Etat ou
cet immeuble est situé”. Article 26. “Lorsque les parties, contractiontes n’ont pas choisi la loi
applicable, I’obligation est soumise a la loi de I’Etat ou ces parties ont leur domicile au moment
de la conclusion du contrat. Cette disposition n’est pass applicable aux obligations relatives aux
immeubles”.
ool e (Ml lels Sl abses i o, BT & Cund ol 3 S Ll SE
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67. International Law Reports (LL.R), vol. 27, pp. 117 to 233, p. 165; Riv. Dir. [Int ..., 1963,
pp- 230 to 349, p. 244].
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68. 35 International Law Reports, 136 at 170 — 71.

69. 17 International Legal Material (I.L.M) 1978, p. 1.

70. Ibid.

*, Arbitration Between Libyan American Oil Company and the Government of the Libyan Arab
Republic, (LIAMCO), I.L.R. 1981, 140, at p. 171 or in 20 L.L.M., 1981, p.54.

71. Arbitration Between B.P. Exploration Company (Libyan) Limited and the Government of
the Libyan Arab Republic, 53 I.L.R, 297 at 326.

72. 1bid.
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773. European Convention on International Commercial Arbitration of 1961 — Article VII. (1):
“The parties shall be free to determine, by agreement, the law to be applied by arbitrators to the
substance of the dispute. Failing any indication by the parties as the applicable law, the
arbitrators shall apply the proper law under the rule of conflict that the arbitrators deem
applicable. In both cases, the arbitrators shall take account of the terms of the contract and trade
usage” - U.N. Economic Commission for Europe, E/ECE/423; E/ECE/Trade 48.
74. Art 42(1) of the Washington, or ICSID, Convention provides: “The Tribunal shall decide a
dispute in accordance with such rules of law as may be agreed by the parties...”
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Convention on the Settlement of Investment Disputes Between States and Nationals of Other
States, 17 U.S.T. 1270, 1286, 575 U.N.T.S. 159, 186.
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ICSID, Reports of the Bank’s Executive Directors on the Convention on the Settlement of
Investment Disputes Between States and Nationals of Other States of 1965, Washington D.C.
1965, pp.1.
775. United Nations document A/40/17, Annex 1, as adopted by the United Nations, Commission

on International Law on 21 June 1985.
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76. Art. 28(1): “The arbitral Tribunal shall decide the dispute in accordance with such rules of
law as are chosen by the parties as applicable to the substance of the dispute”.
77. Art. 17(1): “The Parties shall be free to agree upon the rules of law to be applied by the

Arbitral Tribunal to the merits of the dispute”.
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778. The Hague Convention on the Law Applicable to International Sales of Goods, 15 June,
1955, UNTS, vol. 510, no. 7411(1964).
79. Reproduced in Doc. La Haye 7. Sess., 4-5.
80. Article 2: “A sale shall be governed by the domestic law of the country designated by the
contracting parties...”.
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http: /WWW jus. uio. no / Im / private. International. Commercial. Law / Applicable Law.
81. The Hague Convention on the law Applicable to Contracts for the International Sales of

Goods, 30 October, 1985.
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82. See Pelichet, Report on the law Applicable to International Sales of Goods; Proc. 1985, 18,
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84. Article 7 (1): “A contract of sale is governed by the law chosen by the parties ... ™.
85. Article 5: “The internal law of the country chosen by the principal and the agent shall
govern the agency relationship between them”.
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86. EC Convention on the Law Applicable to Contractual Obligations, (19 June, 1980 Rome),
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http: // www. Jus. Uio. no / Lm/ ec. Applicable. Law. Contracts. 1980/ toc.
87. Treaty of Rome 1957, or EEC Treaty.
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88. Article 220: “Member States shall, so far as necessary, enter into negotiations with each
other with a view to securing for the benefit of their nationals: — the simplification of formalities
governing the reciprocal recognitions and enforce of judgements of courts or tribunals and of
arbitration awards”.
89. “Convention on Jurisdiction and the Enforcement of Judgements on Civil and Commercial
Matters”.
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93. Article 3: “A contract shall be governed by the law chosen by the parties ...”.
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95. Inter — American Convention on the Law Applicable to International Contracts, 1994.

96. The Fifth Inter — American Specialized Conference on Private International Law (CIDIP —
V) of the Organization of American States (OAS), 14 — 18 March, 1994.
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99. Article 7. “The contract shall be governed by the law chosen by the Parties ...”.
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