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Rosalyn Higgins, "The International Court of Justice: Selected Issues of State Responsibility”, in:

Maurizio Ragazzi (ed.), International Responsibility Today-Essays in Memory of Oscar Schachter,

Leiden/London, 2005, pp. 271-286.
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1. Factory at Chorzéw, Jurisdiction, Judgment No. 8, 1927, PC1J, Series A, No. 9; Factory at Chorzow,
Merits, Judgment No. 138, 1928, PCIJ, Series A, No. 17.
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2. Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria; Equatorial
Guinea Intervening), Judgment, Merits, ICJ Reports 2002, 303.

3. For the text of the articles and a commentary, see Crawford, The International Law Commission's
Articles on State Responsibility: Introduction, Text and Commentaries (2002). See also the earlier work
of Rosenne (ed.), The International Law Commission's Draft Articles on State Responsibility (1991).

4. "Resolution of the United Nations General Assembly on the Responsibility of States for
Internationally Wrongful Acts (adopted on 12 December 2001)" (A/RES/56/83).

5. United States Diplomatic and Consular Staff in Tehran, Judgment, ICJ Reports 1980, 3, at 12 (para.
17).

6. Vienna Convention on Consular Relations, 596 UNTS 261. The Convention, done at Vienna on 24
April 1963, entered into force on 19 March 1967.

7. Treaty of Amity, Economic Relations, and Consular Rights between the United States of America and
Iran, 284 UNTS 93. The Treaty, done at Tehran on 15 August 1955, entered into force on 16 June 1957.

p,%gwi;l&&/djgﬁéa&m < VY



2 oo (IS 5" Slakd SlagmailysS pololy sl & olul sl ol cdgd
Tl 03,85 o (6,898 5 Oylaw sl slailo 5l cblis gl cuslio SLlBl L dlad,
oo YU dile d551)1S0) T ade 5 55T IS0 40 olliiduis 5 ollii (clocJld 3ua8 >
Gl oo VL) & Clasil LB T« ymS» elacled LT 4ol s sl led o155 00!
2 Glw oM sl sy ol o8313) 5,8 axliul 350 JyuS dlals 5l
4 bgye Olegige dnwd ol 1,500 diges | (5,55 gy ssS ke Al 5 Mas guoli 4
Oled W.),J; cdl Cumaraswamy duad ;5> Mg o led olad &) 50 cdgd Colgime
g Clgtoe agal) Jlallinn B> GgpuneS (S aginia )3 & 5,8 sliwl sloasls &,
33,5 Cgue 9> ol Joo dljteds 1l (g3 ()] 2 )18, &Gl g e 0ad g pad
spad ol 1 glssd Tages savail Hallow gl (e 0ssls S lyzear ]y of
ily 59530 a5 Jgouko |) Cuigan Clegidge oy 3 sille Slealsdls
0gusd (P> b (i potde ) Gl cubl & by ye CALG}&S}AW Avena 448 )
15 s A8 43 lrd Lawgi odd astitie JSutie Sl sl usB (5 3,5 o las caliske
Ol Ly Ble 8l o U w3 oyl 4 bgaye yound 512 5,45 LaGrand
g Saled polao asSbre 3 ) (o gydge Sy wtullgi o &5 Garte (B Gy Basl
P Ul lainios ds e ;o 1) o] 4 39 A aless jbre Yeene anl 63,55 1, ) oyl
LaGrand 4,238 > (s> D)l g ylas " ecabjl I8 09 (Gl Sy CunlgBoly
gt Sloj JSutio S 03 (A 1) (JgulS (guiliS 55 o BAs diz o5 Cully L

8. Vienna Convention on Diplomatic Relations, 500 UNTS 95. The Convention, done at Vienna on 18
April 1961, entered into force on 24 April 1964.
9. ICJ Reports 1980, 3, at 29-30 (especially para. 61).
10. Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), Merits, Judgment, ICJ Reports 1986, 14, at 65 (para. 115); see also 62 (para. 109).
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11. Prosecutor v. Dusko Tadié¢ (Appeals Chamber-ICTY), Judgment (15 July 1999), paras. 115-145,<
http://www.un.org/icty>.
12. Difference Relating to Immunity from Legal Process of a Special Rapporteur of the Commission on
Human Rights, Advisory Opinion, ICJ Reports 1999, 62.
13. 1bid., 87 (para. 62).
14. Avena and Other Mexican Nationals (Mexico v. United States of America), Judgment, ICJ Reports
2004, 12.
15. LaGrand (Germany v. United States of America), Judgment, IC] Reports 2001, 466, at 497-498,
paras. 90-91.
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16. 1bid., 497 (para. 90).

17. Avena, Judgment, para. 113. And see Madej v. Schomig, United States District Court, N.D. Illinois,

Eastern Division, 2002, U.S. Dist. Lexis 17996, Sept. 24, 2002.

18. See, for example, Covarrubias, Case No. 6 (notification by Court appointed interpreter); Reyes, Case

No. 34 (notification by District Attorney); Loza, Case No. 52 (notification by Ohio prosecutors): Avena,

Judgment, paras. 95-96.
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20. ICJ Pleadings, Legality of Use of Force (Serbia and Montenegro v. Canada), Provisional Measures,

CR/99/27 (12 May 1999), <http://www.icj-cij.org>.
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25. Ibid., 188, para. 55.
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Gen. Ass. Off. Recs., Fifty-sixth Session, Supp. No. 10 (Doc.A/56/10).

28. Ibid., Article 4.

29. Ibid., Article 5.

30. /bid., Articles 10 and 11.

31. 1CJ Reports 2003, 161, at 195, para. 71.
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33. LaGrand (Germany v. United States of America), Judgment, ICJ Reports 2001, 466, at para. 48 citing

Factory at Chorzow, Jurisdiction, 22.

34 . bid.

35. Gabcikovo-Nagymaros Project (Hungary/Slovakia), Judgment, ICJ Reports 1997, 7.

36. See Chapter V of Part One of the Commission's draft articles dealing with "Circumstances precluding

wrongfulness".
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(Crawford, The International Law Commission's Articles, 160). Crawford notes this point was

emphasised by the Court in the Gabcikovo-Nagymaros Project (Hungary/Slovakia). (Ibid).

AR AR SYSCIWC LT LR DN VPR PO



sosice OY odlo pd &S £g e g8 (0 Lided 3 b cunl Bulaio &5 SLol3l Gl (SOP laisa
Cosol (slygiis (slad olialad aS 5,8 \Lis bls L]l Koges Caogs 0l yde doxio Jlo
ooy 4y Gl 98 SLe> ale 9o g3 1 )95 (6,5 54 0 1, ledgs 3> |Saby
s yedate el el ) suel 08y Lolal 5l olizul 5> sl Takuws g sl 10D g «ailis
pnly ysion 4yl 40db 3 a8 GMSH b s b e Vsl ol by Coou,
il Al ygin K danels Sl olo e 13 fi s Lo Ssds cladold
g Elgtus yo oSl G5 Lalyd gl 3 goio g5 opas 3 LYYl 4
4 0) oole a5 3,8 Lo )lebsl Byo less dimy JSG3 sl jebody hilite uloludl ¢ pel joboay
g9 503 gy ale (9> lausgs (glailodune dlos o8 (63,190 )3 £gpbie gl b >
o ails 48 5Mon angs oo Syl ¢ ,Sd» 148 5,8 a0l 5 305 o gy e g
ndly b oLl &) G il ot |l cdgy S 4 oLl W a3 S plos]
el ey (23l50 d 1 A ol oyl oo Ly 4" sl o g cdls 1335 5,55 oy
Tyl dgng (gt S o a8l Lol leollis i dle oS ol g long S
Elgd Clgtus dn byye podge S sisd; 9090 Glon 4 NS sz e

4 551 i ool 46) 5,5 o |y 5 e g > ke ipe |y o e sl
aslse 1L YU 1> 4655 Gabcikovo-Nagymaros &u.as )3 e 45 d9 40 Lue
G155 by ool o Jlos] LB liwgd iy oi> (sl yammilssd a5l alas Mo b (ool 035
Hod oLSST iz sl Jlgnl g glogl (wyp (slp 395 4 Laiske 31U Dgdxe dlge b
145 3905 ke |y g

L adaly 53 lgi e 0dod ailid o bye ol ol djieds 45 Cygps clls L1»

Lo bbbl s (G9l8né e (sl (D lsisas alliogdpls o> sl ygpuslesS

Vs b dgas o0t il 4y Sloweuas

38. A/ES-10/PV. 21, 6.

*, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory.

39. Para. 139 of the advisory opinion, the text of which is electronically available at <http:// www.icj-
cij.org>. (The writer's disagreement with finding may be seen in her Separate Opinion at para. 33).

40. 1bid.

41. Ibid., Separate Opinion, para. 34.

42. Ibid., para. 140.
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43. Ibid.

44. The ensuing four paragraphs draw on some elements in the essay written by the author in the

forthcoming volume edited by Crawford and Pellet, Paris-X Nanterre/LRCIL Handbook on the Law of

International Responsibility. The remaining uncertainties in the Commission's articles are elaborated

further in this essay.
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LaGrand (Germany v. United States of America), Judgment, para. 19.
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