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1- See also: T H Jackson in 'Avoiding Powers in Bankruptcy', Stanford Law Review, 36, 725,
February, 1984, p.725-26, explains: “We have lacked not only a comprehensive normative
theory to explain why the various avoiding powers exist in bankruptcy but also any particular
theory to justify the present scope of avoiding powers and thus to examine whether that scope
should be expanded or further limited.”;
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1-'Some scholars have addressed this necessity. For example, Axel Flessner said; “The need
to think about the purpose and perspectives of the law of bankruptcy is felt most vividly when
the law is being revised.” (A Flessner 'Philosophies of business bankruptcy law; an
international overview', in J. Ziegel, (eds) Current developments in international and
comparative corporate insolvency law, Oxford, 1994, pp.19-28.

2- SEC =The United States Securities and Exchange Commission (commonly known as the
SEC) is a United States government agency having primary responsibility for enforcing the
federal securities laws and regulating the securities industry/stock market. The SEC was
created by section 4 of the Securities Exchange Act of 1934 (now codified as 15 U.S.C. § 78d
and commonly referred to as the 1934 Act). In addition to the 1934 Act that created it, the
SEC enforces the Securities Act of 1933, the Trust Indenture Act of 1939, the Investment
Company Act of 1940, the Investment Advisers Act of 1940, the Sarbanes-Oxley Act of 2002
and other statutes.



Yev D&l 5 S ol i i 53 (oK) 5 S 5 o (o 2

S o e S G 3T |y (SaaSCh 5 B> sl Andrew Keay ) b
e 53 DLy sl ales «DUlas s 5 Jlsal (sl o iy (s
(Andrew Keay, 1997, ) &S 4 4zl 3 IMouil 31 Cailaw ¢ o513
Sy Ol i ool 5l s Al i )k Bl 5l 0kl SenSo s B yi
G s Sl il S 0 Good g sl a8 1,3 Ol s ls 4y
Calod ol 1 (sl ol el Sds) Sopgo 4 S Sl gls oS 0 Seusla s
Cork S, S il dewy 40 pizean (Goode RM, 2005 para 2:01) .ol o5 S JKoa |
.x_;\jju_a_;jg,...,_:;d_zézv_lp&_iM)}LBJE;-»:ASe,\.};@ﬁJ«jﬁw\Report
S e La 5 A0S b L3l s b Ol pLSp3 48 1 06148 51 5] 45 saes

Cork Report, 1982,) 5,3 55> 9 & sa> ol O35 Jae Sl sabs IS Jsol (6,0
.(Para.196

S la oS s S S s G s b s ndls 6l onl

Sl SIS e 5 s 556wl ey Slelie sl 2518 4 sl o
Gy ol Gluial a8 555 o blacal 4300 e cpl s » 5 andllas 31558 axxl e
5651 g L Jlpmal 0y S ag 3l A e QLS gls oS 0SS
the maximizing of assets and ) JI sl ‘b a¥sle ) Sy &S i Slles J s

.(fair distribution of these assets
"JUSTIC" 5,155 ;5 5 ¥ White Paper) &5 Sla sla 5158 5 Cork 5158 s

&l Cork il 58 el s liinadly) oSSl Koy 5 Gy Slal 3l es 1S ib
NP PRV EQER - 2 e P W e VT VP ER Lo S I SR SR P25
s cglle 5 e (S5 Sai G Olge 4 IS pl Ol ke 2l S
o3ls a1 1 Lideses CBlual 51 e gb ccilises sla i 55 (5158 opl d e il S
Gl il Saler 0Ll Sausli s G i ol Slaal b s Az b, oS
1 U el S (55l a5y a8 s0mme 51 olis 5 pwlasl Glaal 2158 ol 5 &S
el 035 pll slyl i 5 L oSS (@ Slowa 51
Glewsb ol asle e o8, 0 San S Gy wlol Slaal Cork 3158 b
Blodian as olo b adl das plnil 1 (55305 5 ol Ly oSl 6l 51K &S 2

sy OSSN St 056 salgnty o b s b SIS ol ¥
1- Report was issued to deal with the need for insolvency law reform. The report was
produced by a Committee under the Chairmanship of David Graham Q.C, who has the
distinction of having served both on the previous "Justice" Committee responsible for the
1975 Report, and on the Cork Committee.
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1- The Cork Report was followed by the White Paper in 1984, A4 Revised Framework for
Insolvency Law Cmnd 9175 (1984), and these led to Insolvency Act 1986.
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1- American law unlike English law applies the word “bankruptcy” instead of both individual
and corporate insolvency law.

2- Douglas G. Baird in ('Bankruptcy's Uncontested Axioms' 1998, 108, Yale Law, Journal,
p-573) says that; although sorting legal scholars into distinct camps is a dangerous business
there are two distinct camps.

3-A. Felessner, used this expression in his article 'Philosophies of business bankruptcy law; an
international overview', in J. Ziegel, (eds) Current developments in international and
comparative corporate insolvency law, Oxford, 1994 p.24; Some commentators titled this
theory the "economic model", "procedural approach".
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1- T H Jackson 'Bankruptcy, Non-bankruptcy and the Creditors' Bargain' 91 Yale L.J
857(1982).; Baird and Jackson 'Corporate Reorganisations and the Treatment of Diverse
Ownership Interests: a Comment on Adequate Protection of Secured Creditors' 51 Univ. of
Chicago Law Review.97 (1984).; Jackson and Scott 'On the Nature of Bankruptcy ; an
Essay on Bankruptcy Sharing and the Creditors' Bargain”, 75, Virginia Law Review, 155,
(1989).; Jackson's views heavily influenced the new German Insolvency Act. See K Kamlah
'The New German Insolvency Act: Insolvenzordnung' 70 Am. Bankruptcy Law Journal,
417, 421 (1996).
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1- E Warren, “Bankruptcy Policymaking in an Imperfect World”, 92, Mich. L. Rev. 336, 352,
61 (1993).; D R. Korobkin 'Rehabilitating Values: A Jurisprudence of Bankruptcy' 91
Columbia Law Review, 717 (1991).at 766-68.; E Warren, “Bankruptcy Policy”, 54 U. Chi. L.
Rev. 775, 777 (1987).

2- Rasmussen in his book says: “Rawls, unlike some bankruptcy law scholars, is not hostile
to efficiency. Indeed, he recognizes that efficient markets combined with equal opportunity
for all members of society offer more hope for the least-favoured group in society than does a
centrally-planned economy.”(Rasmussen , p.42.
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1- Axel Flessner in 'Philosophies of business bankruptcy law; an international overview', in J.
Ziegel, (eds) Current developments in international and comparative corporate insolvency
law, Oxford, 1994 p.24. ; D R. Korobkin 'The Role of Normative Theory in Bankruptcy
Debates' 82 Lowa Law Review, (1996), p.76. ; Miles 'Assessing Modern Bankruptcy Law: An
Example of Justice' (1996) 36 Santa Clara Law Review, pp.1025, 1035.1; E Warren and J L
Westbrook 'Searching for Reorganization Realities' 72 Wash. U. L.Q. (1994) 1257, 1265-86.
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1-E Warren 'Bankruptcy Policy in an Imperfect World' 92 Mich. L. Rev. 336, 354-56 (1993).;
E Warren, “Bankruptcy Policy”, 54 U. Chi. L. Rev. (1987) 775, 777 p. 775.; arguments in
favour of protecting employees are found in D R Korobkin 'Employee interests in bankruptcy'
4 American Bankruptcy Institute Law Review, 5, 26-34 (1996).; J Braucher 'Bankruptcy
reorganisation and economic development' 23 Cap. U. L. Rev. 499, 517-18, (1994).

2-For example D G. Baird in 'Bankruptcy's Uncontested Axioms' 1998, 108, Yale Law,
Journal, p. 573; K Gross Failure and Forgiveness: Rebalancing the Bankruptcy System (New
Haven,Conn.: Yale University Press, 1997) pp.248-49.; D R. Korobkin 'Rehabilitating
Values: A Jurisprudence of Bankruptcy' 91 Colum. L. Rev. 717, 722-25 (1991); E Warren
'Bankruptcy Policy' 54 U. Chi. L. Rev. 775, 795-97 (1987).

3-The report of American National Bankruptcy Review Commission, US government printing
office 1997.
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1- For example American National Bankruptcy Review Commission, (at 303) reflecting this
view of bankruptcy, introduced its chapter on business bankruptcies by approvingly
describing U.S. reorganisation law: “Principally through Chapter 11, business bankruptcy
creates the opportunity to restructure failing businesses, to preserve jobs, to prevent the spread
of economic failure to smaller suppliers and other dependent businesses, and to permit
communities to retain their tax base.” And in England JUSTICE report emphasised the
collective nature of the insolvency procedure for the benefit of creditors.
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