Archive of SID.ir

Iranian Association

of Geopolitical

ISSN (Print): 2228-6462 - ISSN (Online): 2783-2112

Geography(Regional Planning)
Volume 13 (Special Issue 1), Winter 2024

Journal Homepage: https://www.jgeogeshm.ir/

Research Paper

The Effect of Technical and Engineering Advances In the Legal Interpretation of the
Cairo Authority in the Legal System of Iran and America

Elham Hafezi!, Seyyed Morteza Ghasemzadeh™? Ahad Bagherzadeh?

=

PhD student, Department of Private Law, Islamic Azad University, Kish, Iran

2. Professor, Department of Private Law, University of Judicial Sciences and Administrative Services,

Tehran, Iran

3. Assistant Professor, Department of International Law, South Tehran Branch, Islamic Azad University,

Tehran, Iran.

ARTICLEINFO

Abstract

PP: 275-288

Use your device to scan and
read the article online

[ ¥ =1

i

[=]

Keywords: Technical
And Engineering Progress,
Cairo Authority, Force
Majeure, Legal
Interpretation, Contracts
And Agreements, Iranian
Law, American Law

One of the important and influential causes on the concept and interpretation of
the Cairo Authority is technical and engineering advances, so the contents of this
research on the impact of technical and engineering advances on the legal
interpretation of the Cairo Authority in the legal system of Iran and the United
States have been centered on answering this concern. What are the legal effects
of changing the examples and concepts related to force majeure due to the
advancement of technical engineering technologies? The findings and results of
the research indicate that technical and engineering developments can be used as
evidence in proceedings and facilitate new and new evidence in proceedings and
proof of claims, and can change our interpretation of force majeure conditions
and conditions that before the realization of difficult, unpredictable and
unsustainable technical and engineering developments, make it easy, predictable
and survivable and fundamentally change the nature of force majeure, as well as
the results show that both in American law and in Iranian law, with Paying
attention to the effects of technical and engineering developments, it is possible
to save contracts and obligations from the abyss of invalidity, liquidation and
termination.
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Extended Abstract

Introduction

The concept of "force majeure™ or "Qowwat-
e Qaherah" is mentioned sporadically in
Iranian laws and regulations. For instance,
Avrticle 131 of the Iranian Maritime Law states
that if a ship is unable to reach its destination
due to sanctions, blockade, or force majeure,
the travel contract is considered void, and
neither party is entitled to claim damages from
the other. Additionally, Article 163 of the
amended Civil Procedure Code specifies that
if an attorney is unable to fulfill their duties
due to force majeure, the court’s decision will
be communicated to the client, and the
notification date will serve as the starting
point for the legal time limit.Although the
Civil Code of Iran does not explicitly
reference force majeure, the provisions of
certain articles suggest that the legislator has
considered force majeure as a reason for
releasing the obligated party from liability.
For example, Article 227 states that a party
failing to fulfill an obligation will only be
liable for damages if they cannot prove that
the failure was due to an external cause
beyond their control. Article 229 further
clarifies that if an obligated party is unable to
fulfill their obligation due to an unforeseeable
event beyond their control, they will not be
held liable for damages.In U.S. law, a similar
concept of commercial impracticability has
evolved, which allows a party to be relieved
from their contractual obligations if
unforeseen events make performance
impossible or excessively difficult. This
concept is reflected in Section 2-615 of the
Uniform Commercial Code, which permits
the seller to be excused from performance if
unforeseeable circumstances render the
contractual obligations commercially
impracticable.Thus, in both legal systems,
force majeure is recognized as a valid defense
against liability, although its interpretation
and application may vary.

Methodology

The fulfillment of the force majeure condition
in legal disputes requires the presence of
specific criteria, such as unpredictability.
Some legal scholars argue that this criterion
should be subjective; that is, the court must
examine the prevailing conditions of the

contract to determine whether the occurrence
of the event was foreseeable by the obligated
party. If the event was foreseeable to the
obligated party, it cannot be considered force
majeure. On the other hand, some believe that
unpredictability should be absolute, meaning
that no one, even the most perceptive
individuals, could have anticipated the
event.Force majeure can lead to the
termination of obligations and the dissolution
of the contract, provided that the fulfillment of
the obligation becomes  permanently
impossible. In such cases, the obligated party
is exempt from liability unless the contract
explicitly stipulates the acceptance of risks
arising from force majeure. Furthermore,
technical and engineering advancements can
play a role in mitigating force majeure
conditions, as technological progress may
gradually  resolve ~ some  previously
unforeseeable obstacles. This impact is
particularly evident in the legal systems of the
United States and Iran, where technological
changes can alter conditions and reduce the
effects of force majeure.Therefore, technical
and engineering advancements not only
influence the legal interpretation of force
majeure but also offer potential solutions for
mitigating and even eliminating its effects in
contracts and obligations.

Results and Discussion

To test the hypothesis, six indicators
(ecological,  social-cultural,  functional,
economic, design-physical, and perceptual-
subjective) were examined, with 34
dimensions ranked and scored. The results
indicate that among these indicators, seven
main ecological approaches in regenerative
architecture have the most significant impact
on improving housing quality and worn-out
urban fabric in Iran. The most effective
indicators are: architectural trend changes and
sustainability principles (0.1579), self-
sustaining renewable paradigms (0.1543),
harmony with the natural world (0.1510), and
green architecture requirements
(0.1465).Experts have identified that among
five key indicators, social sustainability
(0.2194), social participation (0.2029),
strengthening social relations (0.1985), and
achieving health (0.1958) are the highest
priorities.  They  believe  regenerative
architecture can enhance urban performance,
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transform neighborhoods into centers for
future planning, balance needs, and promote
harmonious  coexistence.Using economic
indicators, regenerative architecture can
stimulate investment, create jobs, and develop
valuable long-term assets such as renewable
energy solutions. This approach supports
economic efficiency, revitalization, and
overall satisfaction. Furthermore, leveraging
local capacities and heritage while respecting
cultural capital fosters social sustainability
and local community participation, which can
drive economic prosperity and environmental
sustainability.Experts assert that housing
quality and worn-out fabric should be
assessed through subjective indicators of
residents’ perceptions and satisfaction with
their environment. Regenerative architecture
focuses on these aspects to achieve design
ideals and ensure comfort. Effective
renovation must address all dimensions, as
deteriorated fabric leads to structural
instability, decreased environmental quality,
social decay, and economic stagnation.
Incentive packages are crucial for motivating
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1.Frustration
2.contractual frustration
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1.Federal Rules of Evidence (FRE) 1975.
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1.Free-Proof Rule.
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1.fundamental change of circumstances in contract
2.Frustration.

3.Res Prit Domino.

4.Absolute Contract.

5.Impossibility.

6.discharge by subsequent impossibility.
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