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One of the principles of fair trial governing the stage of execution of criminal
sentences is the principle of judicialization of the execution of sentences. By
approving the Criminal Procedure Law approved in 2012, the Iranian legislator
has sought to fulfill the requirements of this principle. These measures have been
achieved by creating a judge to execute criminal sentences, granting him relative
independence, and also granting him powers and authorities. The principles of
fair trial, which guarantee a favorable trial, cover the entire trial, including the
execution phase of criminal judgments. The principle of judicialization of
execution, which expresses the necessity of the intervention of the judicial
authority, along with wide powers in the execution of the punishment and in
order to make the punishment appropriate to the character of the convicts, is one
of the most important principles of fair proceedings at this stage. Many
legislators, realizing the necessity of this principle in the implementation phase,
have accepted and applied its requirements for a long time. Appointing a
qualified judge to execute judgments, granting the necessary powers to him and
the enforcement body, and the possibility of protesting his decisions, are the most
important requirements and requirements of the principle of judicialization of the
execution of criminal judgments. Now, while recognizing the execution judge,
he has granted him powers; However, this is facing serious criticisms and
challenges due to the non-determination of conditions such as expertise and
experience, non-granting of full judicial powers and the impossibility of
protesting his decisions. It seems that the approval of the "Law on the Execution
of Criminal Sentences" and the creation of an independent structure of the
institution of the execution of criminal sentences along with the granting of the
necessary powers in the field of the use of correctional institutions, the right to
change the punishment and the recognition of the decisions of the execution
judge as objectionable in a higher authority, seem to be the solution. The way
out of these challenges.
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Extended Abstract

Introduction

The principle of judicialization of the
execution of criminal sentences is one of the
important principles known in the stage of the
execution of punishments. It is to act towards
the execution of the punishment. The course
of execution has been about 70 years. In
contrast to the historical study of Iran's
criminal system, on the one hand, there were
no detailed regulations regarding the
execution of sentences, and on the other hand,
the judicial system considered the process of
criminal proceedings before the execution of
the sentence to be more important than the
execution of the sentence itself, and usually
during the execution phase The rulings of
novice judges started working, now steps have
been taken in line with the implementation of
the principle of judicialization; Among them,
he has taken steps to create a judge for the
execution of criminal sentences with special
conditions and characteristics, along with the
granting of powers. However, this position
and his powers are ideal. It is far away;
Because the execution judge in Iran does not
have the necessary judicial independence, he
does not have sufficient authority in the
execution of punishments, and his judicial
decisions are not known to be objectionable in
principle.

Methodology

In this article, a descriptive-analytical method
has been used to conduct research, and library
sources and documents have also been used.

Results and Discussion

Criminal law thinkers have enumerated the
intermediate goals and the necessity of
protesting criminal votes and decisions. These
principles and goals are also present in the
decisions of the judge executing criminal
sentences and the necessity of his judicial
decisions being two-level. The stated
principles and objectives include guaranteeing
health, judiciary, the possibility of judicial
error, maintaining public order, guaranteeing
individual rights and freedoms, the obligation
to remove the oppression of society's
expectations and public conscience, the right
of public supervision, the society to prevent
the issuance of unjust decisions, and

considerations of human and international
rights. which can be extended to the stage of
execution of criminal sentences as well. In
spite of the said bases, the Iranian legislator is
silent about the possibility of protesting the
decisions of the execution judge and the
people who have the right to protest, and this
silence means not recognizing this right. For
example, if the execution judge disagrees with
the proposal, suspension of parole, release
under electronic supervision or change in
alternative punishments of imprisonment,
even though such a decision is judicial in
nature, it is final and unappealable. Also, one
of the duties of the judge is to supervise the
physical condition of the prisoners; Because
they also benefit from the right to health as
one of the rights of citizens, the legislator in
Article 522, the period of treatment is
considered as a part of his sentence, otherwise,
in the cases that are in accordance with the
provisions, the execution of the sentence is
suspended, such as those who have been
convicted of forgivable crimes and declare
their consent. If the execution judge proceeds
to issue a suspension order, as he has the right
to issue a security order, convert or even
intensify it for access to the convicted, the
execution judge must also take the necessary
measures regarding the issuance of a
conviction order in the case of multiple or
repeated crimes. by the convict or if the
prisoner commits a violation during the
sentence, it is possible to impose punishments
after the approval of the prison disciplinary
council with his approval.

Conclusion

One of the principles of fair proceedings
governing the execution of criminal sentences
is the principle of judicialization of the
execution of sentences. By approving the
Criminal Procedure Law of 1392, Iran's
legislator has sought to realize the
requirements of this principle. These
measures have been realized through the
creation of a judge for the execution of
criminal sentences, granting him relative
independence and also granting him powers
and competencies. It seems that the position of
the execution judge in Iran is what is desired.
It is far away; because first of all, this judge is
judicially under the authority of the
prosecutor's office and under the supervision
of the prosecutor, which contradicts the
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principle of judicial independence; Secondly,
the execution judge does not have the right to
act independently in any of the friendly and
constructive correctional institutions, but in
such matters as the use of parole, suspension
of execution of punishment, alternatives to
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