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Abstract:

Legal Requirements for Physician's Exemption from Liability for
Medical Malpractice

Roustaie M. Ph.D , Kazemi S. S. Ph.D , Ahmadifar R. Ph.D

(Received: 19 Aug 2020 Accepted: 14 May 2020)

Although medical cure diseases is one of the necessities of social life, the legislator has in some cases
considered the physician to be responsible for damages that occur to the patient during treatment. In order
to facilitate treating and to prevent being liability a barrier to treatment, the legislator has considered the
conditions in which the physician is not liable for damages resulting from treatment. Some treatments,
although necessary for the patient, are considered maltreatment by the physician in failing to comply with
technical or legal requirements, and may result in patient hurt. In Iranian law, the physician, in accordance
with general rules of responsibility, is liable to compensate the patient for damages if she fails to receive
proper treatment. However there are situations where the physician is not responsible even she does not
adhere to the rules or standards for treatment and even she has malpractice. The purpose of this study is to
examine the legal requirements for physician's exemption from liability for medical malpractice. According
to its results, the physician is not responsible if the practice was legitimate, there was consent for treatment,
lack of fault and obtaining an acquittal.

Key Words: Malpractice, Surgery, Consent for Treatment, Obtaining an Acquittal,
Justification Defenses, Physical Integrity
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