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A comparative analysis of the Iranian Law and Common Law with
respect to the concept and role of will power and intention in the

development of crime

Mehdi Jaliliyan®, Masoud Heidari?
! Department of Law, Najafabad Branch, Islamic Azad University, Isfahan, Iran

2 Department of Law, Khorasgan (Isfahan) Branch, Islamic Azad University, Isfahan, Iran

Abstract

Analysis of the elements of crime is one of the main topics of public criminal law. One of the
major issues in the relationship between the components of each of these elements and their
definition is their boundaries. The Iranian Criminal law has many drawbacks in this area,
one of which is the divergent definitions given by the criminal law professors on the concepts
of will power and intention. With the aim of solving the problems and eliminating the
weaknesses, a comparative analysis of the issue was conducted using the Criminal Law of
countries with common law system, and in this way, the different role used in this legal
system for the development of crime is also considered. It seems that the acceptance of the
common law views on this matter in the lranian Criminal Law will not only assist in
organizing the analysis on the elements of crime put forward by the jurists, but will also

assist the Criminal judges in their establishment and analysis of the crime elements.

Keywords: material element, mental element, will power, intent, principle of voluntary

action
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