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Abstract

The terms “under surveillance” refers to the stage of the criminal process that the accused of the
crime is in Restraining Justice custody. Since the of the direct supervision of judicial authority is
limited at the stage of under surveillance, the law of Code of Criminal Procedure approved in 2014,
has determined the rights for the accused and oblige the restraining Justice to explain and remind the
accused their rights in writing, in order to prevent violation of the accused citizens’ rights of defense.
It also defines sanction for performing these rights. In this paper, information obtained by library
studies, and descriptive-analytical and inferential techniques are used to review the Defense Rights of
the accused at the stage of under surveillance in security crimes, regarding to the Rights in Iran and
France. The Iranian legislature has ordained the certain time of under surveillance (24 hours), for all
types of crimes. So the Restraining Justice is under a duty to explain the accused rights such as the
reason of detention, as well as his rights including informing family members and receiving medical
services; but in organized crimes and the crimes against internal and external security, the right to
have a counsel is not ordained.
Keyword: Under Surveillance, Security Crime, Organized Crime, Terroristic Crime, Ministry of
Intelligence, Restraining Justice.
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