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Termination of contract by mutual Agreement

Annulment comparative study in Islamic schools
Amir Havashemi
Master of Private Law and Attorney at Law & Legal Adviser
amir.havashemi2@gmail.com
Abstract

Termination of contract has been noted as one of the reasons of termination of contract By
referring to article 264 of civil code, and again by referring to articles 286 to 288, everybody
can eliminate the effect of his/her contract by mutual agreement. There are some rules,
functions and effects on terminating a valid contract by it. As it is complicated, there are a large
quantity of critical disagreements among commentators. A comparative study of the issue of
annulment as described above has been not paid in a lump sum to the questions and ambiguities
about the annulment haven’t paid. Therefore it is a must to study precisely and comparatively in
Islamic jurisprudence which is ruling in Islamic countries.

It’s been studied in the article the various types of annulment in iran’s legal system, at five
Islamic schools especially and shi’ah jurisprudence which Iranian law is derived from. Similarly
the U.S. and English legal system is derived from common law. An astonishing number of
similarities and discrepancies has been studied. A descriptive, comparative and conclusive
research on topics such as going to the composition of the annulment, the annulment of the third
buy-back or cancellation, pre-emption in annulment, the cadence of the annulment, the intention
of the parties of an annulment, long-term the annulment , a condition to make the consideration
lower, the impact of damages which the costumer made on annulment is studied. annulment,
and so on will be implemented.

Key words: cancellation, termination, rescission, discharge
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