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Thought about the punishment of parents for murdering a
child from a jurisprudence-legal perspective
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Abstract

Child murder involves the deliberate and cruel discouragement of the child's life by the adult and wise parent (Ishaghi,
1380, p. 151). Realizing the material, legal and spiritual grounds for the offense of childbirth is achieved. According to
the Imams, the father does not punish the child's murder. In this regard, the jurists mainly refer to a narration from
Imam Sadeq, who regards Abbott's relation to killing a child as a hindrance to gisas. Consensus is another reason that
jurisprudents refer to, but among contemporary jurisprudents there are opposing views in this regard, which seems to be
no longer valid. Some jurisprudents have also mentioned the philosophical reasons for this ruling, which is mostly due
to weak and violent reasons. The Islamic Penal Code, adopted in 1370, in Article 220, observes the jurisprudents' view
of the relation of Abiith to gisas and, if committed, condemns the Father to Diyat and Ta'zir. In the new penal code, the
legislator in article 301 confirms the same sentence. However, many lawyers and scholars oppose this ruling and
consider it a criminal offense. The same crime if committed by a mother, the jurists are of the opinion that the mother is
a retribution, and the reason is the general principle of the punishment of gisas And if we do not have any reason to do
this, then the mother's sentence will be the same as any other person. The same is true of the Islamic Penal Code. It
seems that the legislator needs to revisit these two judgments, considering that international law has provided
exceptions to the murder of a child by the mother that the legislator does not care about, as well as the approach that the
international community The abolition of the death penalty should be revised in this regard.
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